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D Lders (A/ZC)

YTSTT Ry porsT TMMABUL, SAM FRJO, H. BRADLEY (I7GAL ADVISOR) AND MPSRIF TO
COONDAL 30.6.75 = 1pm

0. Now Tommy will you show me wherc the business was held perore tne army
came here —
some talk between Tommy and Sam in language

Ao You come with me, I show you,other people stay here.

Sam T cannot go with you, I am not allowed in tha+t place, but Tommy will show you.

Tom and myself followed the road for some distance until we arrived at
some stumps of trees left over after the cyclone and situated about 10 to
20 yards off the rond on the Northern side. We went up to the trees

“and Tommy said -

Ao This is the place now .
Q. Where exactly were the camps,
A. Men camp herey boys camp on that side (see map) and shade for ceremony

here. Also place where boys lay on ground covered by tarpaulin. They

cammot see, sun burn only their legs. This shade here, we make him of

grass and all boys inside. We make fire and smoke and boys get frightened.
Police man (Aboriginal leaders) stand outside both ways (either side of shade)
and when boys come out, we belt them with stick. We teach him that way, they
must listen.

Qe So this place very important to you people.

Al That right, no women allowed, they stay away down there.

Q.. You mean the women camped on the beach and not on the top.

A, That is true, nobody camp on top, only old man allowed.

Qe Who gave you people something to eat. - T

A, Women come up from beach and put food there (indicating in the distance)
Qe Can we walk up there and you show me.

A. Ves =~

We walked for about 100 yards just to a line as indicated on the map.

A, This is the place, no trees now or long grass, but-~they put food here and
cover it up with grass. They sing out.

Qe .Were the women allowed to go past there?

A. No, nothing, they can walk across there for fishing, but no woman allowed there.
Qe What would you like to do with the place.

A. You leave him, this very important for us.

Qe Did you hear that story about parliament house.

A. Yes I heard you can build it there but not on that side (indicating opposite
sides of food line). You tell that government no building Rere, but there
alright. They can look after the place.

5/ /F




FYRRUTTH it NORMAN HARRTS AND WYSELF TN THT PRESSTNCE OF J. GUYABAKA AND
S FRED FOGARTIE'S WIF® ON 3/7/75 at 9.10am ‘

-
Qo Hello Norman do you mind if I ask you gome-questions about "Goondal"
Al | No vou ask '
Qe Did you ever go to the business at Gobndal before the army came
A, Yes many times .
Qe Do you know Tom Lyons

A. Yes he really boss feller for that business
Qe Do you know{George Mungatow
A, Yes :
Qe Who is older you or George
A. Both level
Q. What about Tommy
A. He is older
Qe Now Tommy'and George drew me a map of Goondal and showed me where the business
is held. Can you have a look at it and tell me if it is true
(showed map and explained ihe story told by George &_Tommy)
A, Yes, that storykis right
Qe ' What do you want to do with that place ’
A. We keep him
Qe What about this area? You know where the women used to put the food for the men
and boys, and here where the women used to cross to go fishing and hunting on the
other side. :
A. Yes that place alright, »
Q. Do you think that building'Parliament house there is a good or bad thing
. A. That is alright, they can build'there. |

Qe Do you want to have that business again on that place
A. I don't know, to old now.

Qe Did Bobby Secretary go to fhat business at Goqndal
A No, he never see that business

Qe You mean he never went to that business

A. Thexm Him only a young boy when that army came.
Qe But did he go somewhere else

A. Yes, we had business. here at Bagot and maybe Delissaville. Him went there.
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You think then £hat the story that Tommy and George told me is right one.
A. Yes that is trué story I believe Tommy.

Thank you Norman we will tell the Judge about that,




uiN+mnV1n1!v~;: 1 GTORCE MUNGULOW AND MYSELE ON 1st JULY, 1975 at 11.15am. ?g
T .’“" v’;uhbizv3:6ﬁ3tmg)

2.9 )ouod George the map of Emery Point and asked him where ‘the teach1ng of
+ounge bovs was held. o

TR

Groree WAS unable to point out the position but he said:

Ao vou know when we went there, them mllkuwood trees, that is the place now.
#11 other trees not there any more., .

Q. Tom Immabul showed that same place and he told me the. 1ay—out of the place E
when the business was one (drew lay—out of’ camp) e .

A That story Tommy tell you, that true one,'him right man. .~
Q.  MWhat do you want to do with that place. '

A. That Tommy him tell you h T .t)~”';' fv_ R g

Qe No, I want your idea George

A, Ve want to keep that place clear.
Q. Why do you want to keep it clear.

A. People ask me, can we make that business now. We old fellers nearly
finished, we must hurry. Please can you help us get that country and we
make business. ' .

Q. You want}jb tell me, no building there, you want to keep it as a business place.
A. That's right, nobody live there, that our proper country

Q. Do you think that, that line which Tommy indicated is the true line for
food, where the women were not allowed to go any further?

A, That's true, that rlght story. Thev put food there and cover it up with
grass, They can walk here alrlght but not there (1nd1cates on map).

Qo What do you th}nk about that parllament house we have been talking about.

A, 2That parllament house h1m alrights If that Tommy say so, him boss feller.
" That alright. 7You ask that parliament man to make fence, so nobody women can
go there., Lady can go around but not Tkat side (indicating dancing and
shade area :

Q . Any Larrakeyah left-over that went to that'business,

A That Bobby (Secretary) him been that business maybe “two tlmes, but not
Goondall,
Only me and Tommy. Norman and Nipper before that army come, we made business
there. ‘

Q. Is that all you want to tell me George.

A, That is all, that true story.
George then started totalk about Old Man Rock
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Can Aboriginal people live here?

No, nobody live here, only old men for business, other time nobody.

Do you want that land to be for you people again.

A
Q-
A

. Yes we want it, that very important to us, you leave it alone, just
make it park, no women there, make it nice country again.

Thanks George, I will tell the Judge what you told me,
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STATEMENT OF EVIDENCE — GOONDAL CLATM

In providing evidence on behalf of the Department of Northern Australia
it should be stated at the outset that, as Your Honour has adopted a
procedure in the hearing of previous claims of having details of the
progress of the claim lodged with my Department, the Goondal claim has
never been lodged with the Department of Northern Australia or its

predecéSsor the Department of the Northern Territory.

The Department's first knowledge of the claim as such, which covers an
area of 13%‘hectares (or 33 acres) of land at the Point Emery end of
Larrakeyah Barracks, was during the previous hearing on Railway Dam.
The Department, I hasten to add/Judge, has had knowledge through the
press — certainly in 1973 - that the Larrakia people wanted to visit
their sacred ground at that time and may have lodged - as far as my

Department is aware - a claim before Justice Woodward.

As far as I can judge from reading ggth fhe‘firs£ report and the final
report by Justice Woodward, I cannot see particular reference to the
Point Emery or Goondal claim. I refer in particular to paragraphs 157
and 158 of his first report and paragraph 327 of his final report in
which he refers to "other areas™ in the broad sense but does not refer

to a particular claim for the Goondal area by the Larrakia people.

Therefore, in giving evidence on behalf of the Government I wish %o

make it clear that T am giving evidence on behalf of a Department which
has had custody of certain records which will be quite relevant to the
claim but that I am not giving evidence on behalf of the Department of
Defence which has had control of the land knowm as Larrakeyah Barracks

~ land which includes the Goondal claim. In terms of planning responsi-
bilities for Darwin, Your Honour will appreciate that the Darwin

Reconstruction Act since it became law on 28 February 1975 provides for

2
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development plamming schemes and the Darwin Reconstruction Commisgion
will obviously be the authority to consult regarding its concept of
future plans for the Iarrakeyah Barracks area. Ny evidence will there-
fore be restricted to events which took place before Cyclone Tracy and

before the claim.was lodged with Your Honour.

In this particular claim I believe it is important for Your Honour to
have before you certain documents and plans which relate to the history
of the status of the land since the first European occupation in 1869.
I should state here Your Honour as a matter of historical fact that the
first finding of Port Darwin or the Darwin Harbour as we kunow it today{
took place in 18%9 with the voyage of Captain Stokes into the harbour
and it is known from the following quotedextract that a party under
Captain Stokes landed at Point Emery and found water there. The Point
itself was named after Lieutenant James Emery, an officer serving under
Captain Stokes at the time. The extract from Stokes' journal states as

follows at page 13 volume 2 ~

September 12, 1839

"fe moved the ship into Port Darwin, anchoring Just
within the eastern cliffy head which, to commemorate
TLieutenant Fmery's success in finding water by digging,

we named after him."

The point I wish to make here is that prior to Surveyor-General Goyder's
arrival on the peninsula area of Darwin in February 1869, the white man
had entered the harbour and, in fact, had set foot upon what is now part

of the Goondal claim area.

Your Honour will be aware that in its control of the Northern Territory,
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the South Australian Government made a number of abortive atbtempts to
fix a settlement on the North Coast of the Northern Territory,
including Escape Cliffs in 1864 which was abandoned in 1866, and these
attempts led to the personal intervention of Surveyor-General Goyder
and his personal supervision of the selection of the Town of Darwin as
set out in his original 1869 plan as the main urban ceﬁtre on the North
Coast,'based on what was described in earlier explorations as being on

the shores of an excellent harbour.

When Goyder commenced his survey activity with a number of surveyors, a
surveyor, Mr. J.M. Thomas, actually pegged certain residential sections,
of Goyder's Town of Darwin on the larrakeyah Peninsula area as shown on
his plan of survey dated 16 March 1869, a copy of which has been made

available from the Surveyor-General's Office in Darwin. 4 copy of this

plan has been made available to Your Honour and marked as Plan At.

A plan of the area of the claim and.its relation to the Goyder surﬁey
or sub division of town sectionsis provided as Attachment A in papers
left with Your Honour and you will note that the area of the Goondal
claim is shown in purple edge and within this area there lay a number
of freehéld title grants (shown in green) which were made by the South
Australian Government subsequent to Goyder's survey; a number of
sections shown in red which it appears were intended tovbe held as
government blocké and a quarantine reserve which apparently was a
reservation that ftook place at the instigation of the South Australian
Government in the year 1900. I shall refer to this reserve at a later

stage.

It will be quite evident from the plan known as Attachment A that the
town site of Palmerston as surveyed by Goyder and his surveyors

intruded into the area of the land now claimed. In particular, I would

. /4
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like to draw Your Honour's attention to the two areas at Point Emery
and Point Elliott which are shown as Military Reserves on the survey
plan by Mr. Thomas — i.e. Plan A1. As to the small reserve at Point
Blliott, shown on the plan at Attachment A, this area was shown on the
copy of the plan bearing the name J.M. Thomas, as a military reserve
designated "B" (note that the general area of a later Quarantine
Station was designated military reserve "A"™). There is no evidence of
formalwreservation as a military reserve. It does appear even at the
early stage of European occupation that those wishing to colonize the
North from South Australia realized the significance of Point Emery
and Point Elliott, and in planning the new town of Palmerston, now
Darwin, set aside these areas or significant Points on the peninsula

for the protection of the future community of Darwin.

The Department has not gone into the detail of searching the various
freehold titles which were granted in this area, i.e. sections 727 to
773 Town of Darwin, section 746 etc. but it is evident théf these grants
were made and titles held by private citizens for a number of years
until later events extinguished the titles through a form of

acquisition.

It is known from the basic records of our Department that certain
sections within the Iarrakeyah Barracks areé fronting Thomas and King
Streets, as shown on &ttachmentCPlan)A, were actually built upon and
these had to be compensated for when eventual acquisition took place.
Some of these sections were sections 837, 839, 840 Thomas Street,
sections 856 to 859 King Street, and sections 904 & 905 King Street. I
think therefore, it would be reasonable to state that between the years
1870 and 1936 quite a number of freehold grants were held on the

Peninsula area of Larrakeyah Barracks and in some cases these sections

.o/5



5.
were occupled by former residents of Darwin.

The next significant change in the status of the land at Iarrakeyah came
in 1936 when acquisition of certain lands in the area took place for
defence purposes by way of a proclamation in the Commonwealth Gazette
No. 73, dated 3 September 1936 (Attachment Bf). In Commonwealth Gazette
No. 31, dated 19 May 1938 (Attachment B2), certain other town sections
were officially withdrawn from leasing by Mr. C.L.A. Abbott, Chairman of
the Northern Territory Land Board, in the particular notice referred to.
It can be assumed without recourse to the particular records that the
Department of Interior would have acted on behalf of the Department of |
Defence in acquiring and removing from leasing these parcels of land for

barracks in connection with the coast defences of Darwin.

The next action occurring would appear to be a letter to the Administrator
of the Northern Territory from the Secretary of the Department of
Interior, dated 23 November 1938 (Attachment B3), which indicated that

the Department of Defence wanted further land in connection with the
layout of new barracks at Larrakeyah. The Depariment of Interior acted
on behalf of the Department of Defence to acquire a much larger area

than that previously envisaged in 1936 and early 1938, and the require~

ments of that Department can be stated as follows -

(i) all sections not already the property of the Defence
Department west of Burden Street to be acquired;

(ii) all remaining public roads west of Burden Street
(excluded) to be acquired;

(1ii) the whole peninsula to be proclaimed a Defence
Reserve;

(iv) the area bounded by Lambell Terrace, McKay Street
(now Mitchell Street West), the south-east edge of

Doctor's Gully Reserve, low water mark, and Burden

/6
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Street (excluding all roads and excluding also
the low lying part of Doctor's Gully) to be

acquired.

Compulsory acquisition of the remaining privately owned land west of
Burden Street for defence purposes then took place on 12 October 1939,

Commonwealth Gazette No. 104 (Attachment a).

I refef now Your Honour to the Quarantine Station Reserve in the area
which had been proclaimed by the South Australian Government in their
Gazette No. 28 of 21 June 1900. I have recently asked the South
Australian Government to provide papers which relate to this reservation
and to the reasons behind their objective of setting up a Quarantine
Station in this area which is on Point Emery itself and includes the
existing lighthouse. This area is regarded as a sacred place by the
Larrakia people and it has been indicated to me in aminspection of the
area with the Aboriginal people that this was where the young men of the
tribe were located. If papers are not available before this hearing
commences relating to the reason for this reserve, then they can be made
available to Your Honmour at a later date. However, in relation to this
reserve the Gazette Notice No. 559/39, published in the Northern
Standard in Darwin on 17 November 1939, and in the Commonwealth Gazette

No. 128 of 9 November 1939, revoked this reserve (see Attachment D).

There are two other actions I would like to bring to Your Honour's
attention which occurred between 1920 and the acquisitions of 1936 to
1939 relating to parcels of land in the area. Firstly, the Public
Esplanade/Sprigg Terrace Reserve which had been proclaimed in Common-
wealth Gazette No. 66, dated 12 August 1920, was revoked and repro-
claimed in Commonwealth Gazette No. 16, dated 24 February 1921, and
was reduced in size by proclamation in Commonwealth Gazette Wo. 121,

dated 2 November 1939.

/T
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Larrakeyah Square (as shown on Attachment A) was reserved for the use
and benefit of the inhabitants of Darwin in Commonwealth Gazette No. 53,
dated 17 June 1920, and the revocation appeared in Commonwealth Gazette

No. 121, dated 2 November 1939.

The public roads west of Burden Street were declared closed in Gagette
Notice 556/39 in the Northern Standard dated 17 November 1939, and
that déclaration included the following statement -
" — and I declare that the said lands shall be Crown Lands
set apart and reserved for the purposes of the Defence

Department.”

The declaration was made by the Minister of State for the Interior,
pursuant to section 9 of the Lands Acquisition Ordinance 1911-1926

(see Attachment D and Attachment E).

I believe the particular action I have referred to above and as also
referred to in a letter from the fofmer bepértmeﬁt of Intéfior
(Attachment E) are of particular importance in that during the process
of closing roads in the area, the Crown lLands then created were

reserved for the.purposes of the Defence Department.

Your Honour's attention is drawn to the fact that a lighthouse is
situated at Emery Point, within the area of the land claim, but no
information is available as to when it was installed. In July 1967,
the Department of Shipping and Transport sought information on all
Northern Territory lighthouses including that at Emery Point. That
Department later indicated that it desired to establish control over
the lighthouse sites but required no action to be taken to protect the

Emery Point site as it was within a Defence Area.

On 19 December 1939 (Attachment F) it was recommended by the Acting

../8
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Administrator that action be taken to formally reserve the whole area
for military defence purposes. Because of pre-occupation with further
requirements for land in the general area for military purposes and

the intervention of war, formal reservation did not take place.

About ten years ago, a mobile satellite tracking station {or similar
installation) was set up at Emery Point, following a geodetic survey

of the site.

The site has been used on advice from the Surveyor-General, "as a
tracking station, known as "Darwin Tranet® for precise satellité
observations in the A.N.N.A. and E.G.0. programme. The last known use

e

of the site was in 1972."

In 1967, a review of Defence Services land requirements was carried out
and as representative of the then N.T. Administration of the Department
of Interior, I was personally a party to this review and although the
report is a restricted document formobviéué reaséns invol%ing Australia's
defence, it can be said that the Depariment of the Army, at that time,
maintained the view that the whole barracks area should be retained

and reserved dowﬁ to high water mark.

Over a period of several years up to 1972, the Army authorities dis—
cussed with this Department the possibility of formally reserving the
larrakeyah Barracks for defence purposes. On 20 March 1974, an opinion
was given by the Crown Iaw Officer, Darwin, that formal reservation was
necessary before the powers under section 82 of the Defence Act could

be invoked (Attachment G).

An extract of an opinion from the Crown Solicitor's Sub-office (Defence
Group) Canberra is now to hand (Attachment H) which indicates that

whilst formal reservation is unnecessary, a notice could be inserted in

o/9
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the Gazette that the land is reserved for defence purposes in accordance
with section 82 of the Defence Act. The reaction of the Defence
Department to this opinion is that defence lands should be formally

set aside under section 54 of the Lands Acquisition Act. I am afraid

I cannot make available the full copy of the letter as it refers to
certain Defence installations and is restricted because of this, but

only the legal advice appearing is relevant to this case.

I have received certain advice from the Surveyor-General regarding the
status of the land at Larrakeyah Barracks and also a plan showing the
extent of the barracks area which is identified by the number C. & L.
1025/D. I would like to quote an extract from a recent letter dated

2 July 1975 from the Surveyor-General which provides certain information

regarding the status which will be of benefit to Your Honour.

"The current status is shown on Public Plans as "set aside
for Defence Purposes". The origin of this "setting aside"
is not quoted. The total extent of the area set aside for
Defence Purposes is shown tinted pink on the photogrammetric
plan C. & L. 1025/D. This plan also shows the extent of
military buildings and installations in the area of the
claim. All the smaller buildings survived the cyclone to
some extent but the large building towards the southern

corner was destroyed.

Also in the area is a lighthouse which is owned and main-

tained by the Department of Transport.

The Australian Survey Office uses the "Lighthouse" and a
nearby mark as geodetic beacons for survey control work in

the mapping of the Darwin area."

../10
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Whilst the current status of the land is said to be set aside for
Defence Purposes it may be necessary to obtain legal advice on the
effect of Gazette Notice 556/39 of 17 November 1939, in connection with
road closures (see Attachment D). As I have also provided certain
legal comment in Attachments G and H, Your Honour may well need to

have legal advice from the Australian Government as to the actual
position’ of the land at Larrakeyah, vhether in fact it is a reserve or
not and how the land should be treated should Your Honour wish to
recognise the claim by the grant of a lease or by another form of

reservation.

I have only recently obtained from the South Australian Government,
copies of the Gazette Notice relating to the Quarantine Reserve at
Point Emery and details of why it was created by that Government in

1900. These will now be made available to Your Honour for information.

N .
Considering the in globormarket value of the 33 acres of land covered
by this claim it is important for Your Honour to be aware that the
current market value of this land, if it were disposed of for its best
current ALY ToRS.BL FARDE

use, would be in the vicinity-of-$770;000. I have obtained this
estimate from the Myaluer—General of the Northern Territory and I
include it in the evidence as I believe it would be relevant in the
situation where any lease was granted and there is also the problem you

raised earlier on previous claims which involves the local government

rating of the land based on this sort of value.

This now concludes the evidence of the Department of Worthern Australia
in respect to the background information necessary for Your Honour to

consider other aspects relating to the claim.
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