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The Commissioner

Independent Commissioner Against Corruption

Kenneth Fleming QC

GPO Box3750

Darwin

NT 0801

Dear Sir
Re: Kulaluk Crown Lease in Perpetuity 00671 previously Special Purpose Lease 465 held by the Gwalwa Daraniki Association Incorporated.

Congratulations on your appointment as commissioner. Yours will be a difficult task to perform in “the Territory Context”, as the Chief Minister is want to say. Having lived in Darwin for 18 years, working among Aboriginal people, I know how the Territory society becomes defensive to criticism. Your outspoken support against racism has been noticed by those so often the subjects of corrupt practices and in my opinion is most welcome.

For almost 50 years I have been an advocate for a just society. In particular, through involvement in the struggle of the Larrakia people, more narrowly defined to the case of a single land claim. Over many years I have documented the events that have followed the granting of that land, discussed in detail in my report to I.C.A.C. 

My publications include, “Bunji: a story of the Gwalwa Daraniki movement” published by Aboriginal Studies Press in 1994 and my thesis, “Fringe Dwellers in Darwin: cultural persistence or a culture of resistance?” (UWA, 2001). My website (www.drbilldayanthropologist.com) contains a comprehensive record of correspondence, reports, and essays which may be helpful to your researchers, should you decide to pursue the matters discussed in this report.

To the best of my knowledge, I have detailed herein practices by governments and their agencies, public bodies and receivers of public funds which could be classified as “misconduct”. For example:
 i) substantial mismanagement of public resources; or

ii) the inappropriate or significantly ineffective use of public resources; or

iii) substantial mismanagement in relation to the performance of official functions; or

iv) substantial detriment to the public interest.

You may decide after further investigation that more serious offences have occurred. 
Your website notes that complainants may apply to the Office of the ICAC by written notice for an action to be considered a protected communication. Having been threatened with defamation action by key figures in the past, this protection could be a desirable option; however, I will take you advice on this. The defamation threat was withdrawn following my response, which included the following comments addressed to my accuser, Ms Helen Secretary, President of the Gwalwa Daraniki Association since the early 1990s. I include this extract to illustrate that my report to ICAC is not a personal attack. 

My point is, that your role as President is a very responsible one making decisions that are of public interest, particularly since the land was granted as a Special Purpose Lease, and remains as a Crown Lease. Your lawyers should have therefore advised you that statements made in the public interest and based on proper materials will not be defamatory.

Mr Piper should also have informed you that a statement is not defamatory if it is substantially true, or perhaps you did not tell Mr Piper all the facts. My work always uses published references, so he can check them for himself.

There is another defence won by the martyrs – it is known as “free speech”. This is a defence for statements made in relation to the government or another political topic. Unfortunately, Helen, your advisers and lawyers have made your role highly political. You have even signed a Memorandum of Understanding with the previous Northern Territory Government, and numerous agreements with developers like Halikos, Chin and Jape, not to mention a 99-year “Under Lease” to McDonalds, a 99-year sub-lease to Vysrose, and a “Non-Lapsing Caveat” to Gwelo Investments.

In 2012 you told a meeting of concerned residents and Larrakia people, recorded on video, that “It's got nothing to do with you”; however, they would dispute that, and so would most Larrakia people who do not want the land alienated or its natural features destroyed.

As a founder and past secretary of the Gwalwa Daraniki Association involved in the incorporation of the association in 1973 and formulation of the constitution of the same in 1973, I was involved in preparing submissions to the Aboriginal Land Rights Commissioner, Mr Justice Woodward in 1973 and to the Interim Aboriginal Land Commissioner, Mr Justice R Ward in 1975 which led to the granting of the 301-hectare Special Purpose Lease 465 to the Gwalwa Daraniki Association Inc in 1979. 
Not without reason, Judge Woodward expressed strong doubts about the ability of the Gwalwa Daraniki Association to manage the land, stating: “...its numbers are too small and its dependence on its white advisor too great” (Woodward 1974:54). Woodward recommended that “for the time being at least the title should be held by trustees nominated by the Northern Land Council ... No doubt the special interests of the Larrakia people would be remembered when such trustees were appointed”.

Despite a change in government in Canberra, resulting in an amended Land Rights Act, notification that the Kulaluk claim had been approved came in a media release on 30 March, 1978:
The Minister for Aboriginal Affairs, Mr Ian Viner today announced that the Government would grant a lease of vacant crown land in the Kulaluk area of Darwin to the Larrakia Aboriginals.

The Minister said this followed the recommendations of the late Mr Justice Ward, who was Interim Land Commissioner when he reported in June 1975...

Mr Viner said he understood that the Larrakia people had prepared plans to develop parts of the land for habitation, recreational and community purposes and intended to retain most as wilderness areas.

A substantial part of the area was unsuitable for development because it lay in the flight-path of the Darwin aerodrome and was low lying and swampy. 

It included Aboriginal burial grounds which should be preserved. (IV/78/2)
Three months later, Northern Territory self-government was proclaimed and negotiations continued under the Everingham government. In her history of the Kulaluk lease, Krimhilde Henderson (1984) notes: “An internal memorandum from the DAA field officer liaising with the Kulaluk people summarised the situation: ‘The people desire that the title in the first instance be given to the Gwalwa Daraniki Association, an incorporated body, and later handed over to the Larrakeah Lands Association once it is officially incorporated.”
 In haste to finalise approvals for a new connector road to dissect the proposed lease, the defunct Association was resurrected under the original constitution and, on August 29, 1979, Paul Everingham presented the title to Larrakia elder, Bobby Secretary.

A common misconception is that the land was granted under the Land Rights Act, 1976; however, although the Kulaluk claim was heard by the Interim Land Commissioner in 1975, by 1979 provisions for Aboriginal land claims in a town area had been removed from the Act by the incoming Fraser Government. For the past 40 years, developers, governments and others have been party to high-end financial and planning negotiations and publicly funded works involving many millions of dollars with an incorporated association. This dubious activity appears to have continued without the safeguards of legal title or of a properly registered and monitored business corporation. 

The following pages outline irregular actions that have occurred between the Kulaluk lease-holders, developers, politicians and Government agencies over a period of forty years which provide a basis for my allegations of conflict of interest, false representation, misconduct and/or corrupt practices, including failure to comply or enforce provisions of the Associations Act (NT), the Crown Lands Act (NT), the Planning Act (NT), and other multiple laws and regulations.

The most generous assessment of the incompetence, misconduct and/or corruption described in this report is that there has been a false belief that the land was returned to the traditional owners as some sort of fiefdom, whereas the land is held by an incorporated association (the Gwalwa Daraniki Association Inc [GDA]) with powers to change their constitution and define their membership at will. Although the GDA president signed an affidavit in 1998 stating that the traditional owners of the land are the descendants of nine apical ancestors comprising over 2000 people who identify as Larrakia (Appendix A)
, the constitution of the GDA was amended in 2006 to exclude all but one family group (Appendix B).

My report to the Northern Territory Independent Commissioner Against Corruption documents a history of secretive deals made between private land developers and the Gwalwa Daraniki Association Inc with the knowledge of Government and its agencies over the past forty years. The extent of government complicity over that period suggests the likelihood that no Northern Territory Government will ever hold an inquiry which may implicate it or its predecessors. This unfortunate fact is confirmed by my own correspondence and by similarly concerned members of the public who have been lodging complaints over many years without satisfaction. 

Although this report is comprehensive, there is not the time or space to discuss every case. For example, a fatal house fire on the Kulaluk community on 1 November, 2014, killed three and mutilated a third. The coroner has not answered my queries on this and other matters and no public inquest has been held. Frustratingly, the injured man's civil case against the GDA was settled out of court (see Walls 2018a); however, questions by relatives of the deceased remain unanswered. 

Where others have failed us, our hope rests with the independent investigatory powers of your worthy Commission. 
Yours sincerely
Dr William B Day (signed)

Contact: bartlettday@hotmail.com  0472768654

01/02/2020

A Report to the Independent Commissioner Against Corruption

Darwin
Dr William B Day
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A preliminary Record of Alleged Corrupt Dealings by Businesses, Government and their agencies in collusion with the Leaseholders of Crown Lease in Perpetuity. 671. 

A report to the Northern Territory Independent Commissioner Against Corruption (ICAC)
by William B Day PhD.
Forty Years of Secret Deals and Government Complicity
The implication of government in illegal dealings through their persistent and well-documented support of the Gwalwa Daraniki Association Inc over the past 40 years has culminated in reports in January 2020 of negotiations with the Northern Territory Government by the Kulaluk leaseholders who propose to sell a four-hectare section of the Crown Lease in Perpetuity 00671 in exchange for the clearance of a $1,200,000 Power and Water debt (NT News, Friday, January 10, 2020, page 12). 

In his report, Jason Walls (2020) also states that the Gwalwa Daraniki Association Inc is currently under investigation by Licensing NT after missing multiple financial reporting deadlines dating back to 2017-18. If the NT Government fails to bail out the indebted association, the NT News report claims the Gwalwa Daraniki Association Inc has “back-up plans it was confident would address its financial woes should the Government reject the deal, including selling the land to developers...”

If the news report is to be believed, the NT Government is negotiating with an association which has repeatedly failed in its constitutional requirements under the Associations Act (NT) and has repeatedly flaunted the conditions of the lease under the Crown Lands Act (NT), as will be suggested in the following pages.

Jason Walls's January 10, 2020, report concludes, “A Chief Minister's Department spokesman said the land swap was “still under consideration”. The implications of this are not explained.

Journalist Jason Walls similarly reported on the business affairs of the Gwalwa Daraniki Association in a three-page article in September, 2018. He wrote:

A judgment delivered in April this year by Associate Justice Vince Luppino revealed the GDA was “impecunious” and its lawyers had claimed the association was negotiating with the NT Government for “a loan of approximately $3 million to enable it to pay a taxation liability and outstanding rates and taxes”.

In handing down his decision, Justice Luppino cited “evidence of the actual, ongoing and apparently increasing losses being made by the GDA”, as well as “evidence that the plaintiff has a substantial existing liability to the Australian Taxation Office and other substantial debts for property rates and taxes”.
“In part the loan sought to be obtained from the Northern Territory was to address those liabilities. That evidence therefore shows that not only is the plaintiff making ongoing losses, the plaintiff cannot meet existing commitments,” Justice Luppino wrote. But in response to questions from the NT News, a Planning Department spokeswoman said while it was understood the GDA “have been working on improving their financial stability” the government was not considering any loan.
“It is understood that GDA were in discussions with the previous government in respect to loan funding support,” she said. “This government has not considered financial support to GDA.”

In a statement to the NT News, A GDA spokeswoman did not directly address questions about the purported loan or the GDA’s finances but said it was “working with all three levels of government in an open, accountable and transparent manner”.
“GDA are trading to the satisfaction of the deputy commissioner of taxation with the Australian Taxation Office,” she said.
“GDA receive no recurrent funding from any level of government.”

The 2017 Deloitte report to the Northern Territory Government titled “Living on the Edge – Northern Territory Town Camps” (pages 883-885) lists three Northern Territory and Commonwealth Acts pertaining to the Kulaluk lease, their requirements by law and recommended changes in relation to those laws.
 
Associations Act (NT) 
Dealings with prescribed property require Ministerial consent. Recommend a streamlined/fast-track process for consent to ensure minimal delays to land dealings. 

No specific support for Aboriginal associations is provided by the Department of Business/Licencing NT and very limited support is provided in general to incorporated associations. 
Recommend transfer to incorporation under the Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth). [my emphasis]
Crown Lands Act (NT) 
Sections 42 & 44 – Any subdivision would need to comply with the requirements set out in these sections. Recommend review of these sections to ensure references to Planning Act are correct and there is no ambiguity as to the operation of each section. 

Section 46 – dealings with the land require the Minister’s consent, which must be applied for in writing to the Minister. Recommend a streamlined/fast-track process for consent to ensure minimal delays to land dealings. 
Planning Act (NT) 
Any proposed development on the land must comply with the Planning Act, Regulations and NT Planning Scheme. 
Stronger Futures in the Northern Territory Act 2012 (Cth) Section 34 – gives the Commonwealth broad powers to amend NT legislation relevant to Town Camps land, land dealings planning and infrastructure. Ideally, this section would be removed, however as this is Commonwealth legislation any changes are not at the NT Government’s discretion. 
Native Title Act 1993 (Cth) 
Native Title has been found to not exist over this parcel of land. 

Residential Tenancies Act (NT) 
Whilst not relevant to the current land dealings, if any form of long term residential leasing is considered akin to ‘home ownership’ then that form of leasing may require exemption from the Residential Tenancies Act (NT) if the legislative provisions are found to be at odds with the proposed long term leasing model (i.e. landlord’s obligation to repair, payment of rates and taxes, payment in advance and payment of a premium). 
Under the heading “Investment Opportunities”, on page 891 the Deloitte report questions “the current leasing arrangements” of the Kulaluk lease area:

Any private investment requires certain criteria to be filled before investment opportunities will realistically be pursued. This criteria includes: 
 Certainty of ownership 
 Commercially viable income streams 
 Active market for any equity interests 

When the above criteria is satisfied financial institutions and investors are in a position to provide financial and investment opportunities. 
The Kulaluk Town Camp does not fulfil this criteria, [my emphasis] in principle due to the current leasing arrangements. The McDonald’s restaurant does show that it is possible to navigate the current leasing structure however the inherent difficulty in doing so it likely to deter future investment opportunity. 
Note: For the purpose of this report to ICAC, I question Deloitte’s implied meaning of the phrase, “it is possible to navigate the current leasing structure” in the above quote from the “Living on the edge: Northern Territory Town Camps” report (2017). How has the association “navigated the current leasing structure”?

The Memorandum of Understanding
On 18 September 2015 a media release by Adam Giles, Chief Minister of the Northern Territory, and David Tollner, Minister for Lands and Planning, described a “landmark agreement with the Northern Territory Government” and the Kulaluk leaseholders, the Gwalwa Daraniki Association. The statement was accompanied by a photograph of Giles and Tollner with members of the GDA signing a “Memorandum of Understanding”. Despite the public interest, no further details of the MoU were released
[image: image1.jpg]



Above: Dave Tollner, Minister for Lands and Planning (left) and Chief Minister Adam Giles sign a Memorandum of Understanding with Helen Secretary, President of the Gwalwa Daraniki Association Inc and members of her family in September, 2015.
The NT Government media release continued: “Chief Minister Adam Giles said the Territory Government would work with the GDA to develop an economic master plan for 3sq km of Crown land between Ludmilla Creek and Nightcliff (see also “Community land to be freehold”, NT News, Friday September 20, 2015).

Three days later, on 21 September, 2015, Jane Bardon of the ABC reported that Planning Minister Dave Tollner had said in relation to the Memorandum: “We've said that we'd like to have some government officials involved in the record-keeping [of the GDA] and making sure the financials are looked after.” 

Bardon (2015) ended the above report with the observation: “[The Gwalwa Daraniki Association] has already made a deal with developers Ernie Chin and Jape so that retail premises can be built near the McDonalds on Totem Road. They said they were also being paid rent by Halikos to allow the developer to store piles of earth and rubble on the Special Purpose Lease” [Correction: changed to a crown lease in 1987].

Later revealed in a court judgement by Justice Lapinno, as publicised by Jason Walls, was that the Gwalwa Daraniki was negotiating a $3mil loan from the NT Government. Walls notes: “In a statement to the NT News, A GDA spokeswoman did not directly address questions about the purported loan or the GDA’s finances but said it was 'working with all three levels of government in an open, accountable and transparent manner.'”. Perhaps confirming the confident assertion by the GDA that they were “dealing with three levels of government”, a Northern Territory government spokesperson told Walls, “It is understood that GDA were in discussions with the previous [Giles] government in respect to loan funding support...”
 This statement may refer to Adam Giles's Memorandum of Understanding (MoU); however, the details of the MoU document remain secret, even after a change of government and despite the legitimate public interest in an agreement that affects 301 hectares of community land in suburban Darwin.

David Tollner and the Gwalwa Daraniki Association – a conflict of interest?
On 29 April 2016, Northern Territory Lands and Planning minister, David (“Dave”) Tollner mailed his decision to the more than 200 people who made a submission in response to the proposed heritage listing of the 301 hectare Kulaluk Lease Area. After considering a positive report by Dr David Ritchie and the recommendations of the NT Heritage Council, Tollner wrote that “pursuant to section 35(1) of the Heritage Act, I have decided not to permanently declare the Kulaluk Lease area as a heritage place” (Davidson 2016a, 2016b).

In his correspondence, Tollner (2016) added:

As an affected person within the meaning of the section 93(2) of the Heritage Act, you may appeal against my decision to the Supreme Court on a question of law only. Under Order 83 of the Supreme Court Rules, you must commence any appeal from my decision within 28 days after the date on which this notice is given to you. An appeal is started by filing a notice of appeal in the Supreme Court in accordance with applicable rule of court.

Not surprisingly, an appeal was lodged by the Environment Defenders Office in Darwin acting for the Larrakia Nation Aboriginal Corporation who had nominated the Kulaluk Lease Area as a heritage place in June 2014 (Walsh 2016; Dunlop 2016a, 2016b; Wood 2014:10). 

A ground for appeal was Dave Tollner's clear conflict of interest as the Minister for Lands and Planning and his working relationship with the contested lease-holding Gwalwa Daraniki Association (GDA), who oppose the heritage nomination (Secretary 2016:12). At a public meeting to discuss proposed rezoning of the land, Tollner unashamedly proclaimed he has “a real soft spot for the Gwalwa Daraniki” https://www.youtube.com/watch?v=JhvZIs9TdQw . In addition, as a federal member of parliament Tollner was also closely identified with the disastrous multi-million-dollar aquaculture project sponsored by the federal government on the Kulaluk lease area. 

A transcription of the public meeting held on the verge of Fitzer Drive, Ludmilla clearly shows MrTollner’s bias towards developments proposed by the leaseholders, and their president Helen Secretary:
David Percival (MC): “We all feel we have been let down, that this was done without us knowing.”
Helen Secretary (interjecting aggressively): “Nothing to do with you. It's GDA's land, nothing to do with you. You've got your own property, you fucking look after your own property mate.”
Margaret Clinch: “It's Darwin people's land.”
Helen Secretary: “This was Larrakia land before you came here mate. I don't give a fuck! You mob kicking up a stink about land that's got nothing to do with you. Go back to where you come from!”
David Tollner: “Hang on, we've got to get something clear – this land can't stay like this. It's in a lot of ways a health risk. You can see there's weeds and stuff, it's been a dumping ground for years. Just staying the way it is is not [an option]. This lady over here, Helen Secretary, advises the Aboriginal Areas Protection Authority on what is sacred and what's not. She's also a member of the Tommy Lyons Group identified in the Justice Gray claim on Kenbi ... They're trying to derive an income and economic benefit from the land. Clearly there will be some people who don't want this land touched at all. And that, unfortunately, I don't think will happen. The fact is, there will be some sort of development occurring here. The only question we are dealing with here at the moment is what type of development it's going to be.”
David Tollner [continuing]: “I don't have a particular view on it one way or the other. Mind you, I have to say I do have a real soft spot for the Gwalwa Daraniki Association who have been trying for years to derive some income from their land, so in that regard I want to see them develop something where they can earn an income and where they can find employment for their children and like.
“But the type of development that happens here I think really is primarily the responsibility of the developer and secondly, of the local community and I'd like to see as many people as possible have input into the process.
“I understand there are people here who don't want to see anything happen here and they want to see this continued conflict. That's not my desire ... I want to see people sitting down and in a responsible manner seeing how we can meet the interests of the GDA and also the winder community and actually get something here that will benefit the entirety of the Northern Territory area.”

More blatantly, in September 2015, as described in the previous section of this report, Tollner signed a “Memorandum of Understanding” (MoU) with the Gwalwa Daraniki Association Inc. According to the government media release (Giles & Tollner 2015) Mr Tollner said. “I’m sure the Gwalwa Daraniki Association will succeed and inspire other communities to seize the opportunities offered by the Territory Government.” Due to this perceived conflict of interest, some observers maintain that Tollner has breached “Improper advantage” when he rejected the Heritage Council's decision. Improper advantage is defined by Section 8.8 of the NT Cabinet Handbook which states: 

Ministers are not to use their position improperly to gain a direct or indirect personal advantage for themselves, or any other person or entity, not enjoyed by the general public. Ministers are not to use information obtained in the course of their official duties so as to gain a direct or indirect personal advantage for themselves or improperly for any other person or entity not enjoyed by the general public.

Although under the Heritage Act, the Minister has the final approval to declare a heritage site, it is alleged that in this case a clear conflict of interest should have been declared by Minister Tollner. It is also alleged that Dave Tollner’s involvement with the Gwalwa Daraniki Association Inc is symptomatic of collusion by politicians, developers, various departments and statutory bodies with an incorporated association as though the association were above the provisions of the Crown Lands Act and the Associations Act.

The Ludmilla Stockpile
Perhaps the best documented example of illegal dealings between government, big business and the Gwalwa Daraniki Association is the mountain of construction waste and rubble on the Kulaluk Lease, in a conservation zone adjacent to the Minmarama Aboriginal Village on the lease area. During my visit in 2009 I received complaints from Minmarama residents that heavy vehicles were using internal community roads to transport rubble and other unknown material to be dumped in a fenced area adjacent to the village. Complaints made to me were: dust coating houses and washing; the dangers of vehicles mixing with children playing; and the damage to roads in the community resulting in damage to private vehicles.

In response to queries from Margaret Clinch of PLan, David Ritchie (2010), the then head of the Department of Lands and Planning wrote: 

The stockpile of fill located at Lot 5182 Dick Ward Drive, Town of Darwin (Minmarama Estate) commenced in approximately November 2006. The placement of fill is understood to have originated through a private arrangement between the lessees (Gwalwa Daraniki) and a private construction company...

Clause 6.16 (Excavation and Fill) of the NT Planning Scheme requires the consent of the Development Consent Authority (DCA) for the stockpiling of fill and the Department has sought legal advice in relation to whether existing use rights apply to the stockpiling that occurred prior to February 2007. This advice has now confirmed that the stockpiling is not protected by existing use rights and the Department and DCA are actively seeking to have this use ceased and the site rehabilitated...

The DCA has recently issued a ‘Notice to Cease’ under the Planning Act for the stockpiling of fill and has requested that the owners provide a written response outlining a timetable for remediation.

According to a report by Barry Doyle (“Stench of evasion”, NT News April 15, 2010), a Department spokesperson later claimed that the majority of the fill was placed on site before the start of the NT Planning Scheme in 2007, which meant the Development Consent Authority approval was not required. 

According to the NT News (Langford 2010b; 2010c:7): 

The rubble has come from development sites around Darwin through a deal brokered by estate agent Ernie Chin with the land’s leaseholder, the Gwalwa Daraniki Association.” 

Mr [Ernie] Chin said developers Halikos had an agreement for depositing fill but did not think they would have to move it. “I very much doubt it”, he said. “They put it there under license from the Aboriginal people who were told they could do it.”

Ernie Chin’s comment is revealing. “Under license from the Aboriginal people” does not describe any legal permit under the terms of the lease; however, the right of the GDA to make agreements on the future of the land or to profit from use of the land, even be it harmful or alienating, is commonly the expressed belief given by developers who make agreements with the GDA. For example, Chin defended Helen Secretary's right to decide the future of the land because he claims she is a member of “the Tommy Lyons group”.
 Whether the above agreements have any legal binding or in what form is not known because the terms of the Halikos arrangement and others cited in this report to ICAC have never been made public. 

Photographic evidence held by me shows dumping of surplus concrete pours and use of rock crushing and sorting equipment on the site of what had become a virtual working quarry and waste dump. A test sample taken from the stockpile was confirmed as asbestos (see “Asbestos at Darwin Dump”, NT News, March 6, 2014, p7).

According to a report by Alison Bevege, Halikos Group Managing Director Shane Dignan said that Halikos would be using the rubble. Bevege (2013:23) notes:

The DCA did not issue a Notice to Cease under the Planning Act until this year [2013]. When asked what enforcement action was taken the department said it had been “working with the landowner to facilitate removal of the fill from the property”. It is also suspending the enforcement action until the application process is finished. [Note: I maintain that the term, “the landowner” is questionable for reasons given in the introduction to this report].

On 18 November, 2009, the Labor Minister for Natural Resources, Environment and Heritage, Karl Hampton wrote:

The stockpile is the result of a commercial arrangement between the developer and the Minmarama Park community for the stockpiling of inert waste material from residential and commercial (hotel) development sites in the Darwin CBD. [Note: As explained, the Minmarama community were not a party to the dumping of rubble. BD] 

Similarly, the CLP Opposition Leader Terry Mills wrote in 2009: “While I would like to know precisely what will happen to the dump in the long term, I have no problem with the leaseholders exercising their right to earn revenue from their land within the terms of the lease....” 

On April 1, 2010, Gerry McCarthy, the Minister for Lands and Planning in a Labor Government replied to Dr Bill Day: 

Dear Dr Day

I refer to your letter dated 7 October 2009, to the Minister for Natural Resources, Environment and Heritage relating to concerns regarding the stockpiling occurring on land held by the Gwalwa Daraniki Association under Crown Lease in Perpetuity. Your correspondence was subsequently referred to my predecessor for further investigation in relation to the Crown Lease.

As you may be aware, the Crown Lease in Perpetuity is issued for purposes consistent with the zoning of the land. The area of the land which currently accommodates the stockpile of fill is within Zone CN (Conservation).

The development Consent Authority ((DCA) has resolved that it considers the stockpiling of fill is contrary to the purposes of Zone CN (Conservation) under the NT Planning scheme and is progressing the issue of a Notice to cease pursuant to the Planning Act before any actions under the Crown Lands Act are considered.

If you require further information in relation to actions of the DCA, please contact Mr Doug Lesh, Manager urban planning of the Department of Lands and Planning on telephone 8999 7937.

Yours sincerely

Gerry McCarthy, Minister for Lands and Planning
Three years later, the GDA lawyer, Michael Chin, claimed the Gwalwa Daraniki Association asked for approval in 2006 and were told “there was no need to ask for permission” (Bevege 2013, “Trouble with the rubble”, NT News, April 17, 2013, p. 28). According to a newspaper report (“No one claiming big heap of rubble”, NT News, April 21, p.7), “The rubble has come from development sites around Darwin through a deal brokered by estate agent Ernie Chin with the land’s leaseholder, the Gwalwa Daraniki Association.” The same article notes “Planning Minister Gerry McCarthy could not explain how it was allowed to build up for many years before anyone in the government took action. 'I can't provide a comment on how it happened,' he said. 'I'll need to go and get fully briefed on it.'”
Considering Gerry McCarthy's letter and published comments, is it possible that the terms of an apparent agreement between the GDA and Halikos and/or Planit are not known to a government whose responsibility is to administer Crown Lands? If known, the suspected illegal terms have never been disclosed, despite the legitimate public interest. Why are certain interests being protected? It appears that only an independent inquiry can answer these questions.

Under a new CLP government, an Exception Development Permit Application appeared in the NT News on 19 April, 2013, page 40 (Second Advertisement) with closing date for submissions, Friday, 3rd May, 2013. Amongst a list of objections to the application, the NT Environment Centre wrote: “The fact that the land use commenced in operation 4 months prior to the adoption of the NT Planning Scheme in 2007 should not be cause for an exemption to the planning principles of the Act. Minimal works were carried out prior to 2007 and should have already required approval under the NT Waste Management Act.”

After consideration of objections and submissions, a year later, on 15 May, 2014, Peter Chandler, the Minister for Lands, Planning and the Environment gave notice that:

(a) I have in pursuance of section 40(2)(d), refused to grant an Exceptional Development Permit for Lot 5182 (213) Dick Ward Drive, Town of Darwin;

(b) an Exceptional Development Permit has been refused for the purpose of an operational stockpile of fill;

(c) the land is within Zone CN (Conservation) of the NT Planning Scheme, and the development proposed would otherwise be prohibited;

Chandler (2014) stated that he believed “the integrity of the surrounding areas within Zone CN would be eroded during the period of any ongoing use for this purpose and as such the overall context and value of the zoning for the area in the longer term is likely to be detrimentally impacted.” 

Importantly, Minister Chandler continued: “...any decision to allow the introduction of an industrial use, adjacent to, and with access through a low density residential community [Minmarama], in an area so proximal to sensitive vegetation communities with significant physical constraints, should in my view only be taken in the broader policy context and having regard to the longer term intentions for the locality.”

Perhaps due to the reaction to the application, in a rare acknowledgement, Minister Chandler (2014) noted the public interest in the issue: “The Reporting Body report includes 58 submissions all in opposition to the proposal indicating considerable community passion and identifying numerous and varied concerns...”

A year later, seemingly in belated support of Minister Chandler's righteous response, in May, 2015, Minister for Lands and Planning, Dave Tollner (2015) confirmed that the stockpile was “illegal”. Tollner wrote to a Fong Lim constituent: 

My predecessor also took steps to ensure the appropriate use of Lot 5182 by refusing to consent to a recent application for the unlawful stockpile of fill [my emphasis] located at the end of Fitzer Drive and required the stockpile to be removed. My Department is monitoring this situation to ensure compliance, with a 'fill removal and revegetation management plan' required to be developed.

By February 2015 there had been no change to the stockpile. A photograph of a sign on the stockpile gate reads: 

KEEP OUT. Private Land. 

No illegal waste dumping of removal of soil. 

All visitors to the site must report to (89811 8966) before entering the site. Anyone caught entering without prior permission will be considered to be trespassing. For further information regarding this land please contact (Halikos) or (Planit Consulting – 0410 327 861) or both.

On 19 March, 2015, in a reply to a query by Margaret Clinch, the Minister for Lands and Planning, David Tollner, wrote:

As outlined in the previous correspondence from my Department, the applicant has been requested to develop a Fill Removal and Revegetation Management Plan (FRRMP) and is then required to carry out the required works. 

On 13 November 2014, the applicant was granted an extension to the time period to provide the FRRMP as they have advised they wish to locate a receiving site prior to planning for and carrying out the required works. The extension was requested in order to avoid the adverse environmental impacts that would result for the need to move the fill twice. 

It is preferable to ensure the works on site are appropriately planned and a suitable site found to accommodate the existing fill. An update from the applicant is expected during the course of 2015.

A Department statement confirms that the stockpile is “an ongoing compliance issue” which the Department is monitoring with a fill removal and revegetation management plan required to be developed. 

Two years passed before an update expressed in reply to questions by Ms Margaret Clinch of Planning Action Network (Plan). Simon Gummer of the Department of Environment and Natural Resources wrote on 26 May 2017 in part: 

Thank you for your email correspondence dated 2 May 2017 regarding the stockpiles of fill material located adjacent to the Minmarama Community on Lot 5182 Town of Darwin, otherwise known as 213 Dick Ward Drive, Ludmilla...

Your email identifies the concerns of your members with the ongoing presence of the stockpiles at this location, their legal status under the Planning Act, the Conservation Zoning of the land and status of any remedial actions required by the Development Consent Authority. As these issues specifically relate to activities regulated under the Panning Act and to decisions that have not been made by the Northern Territory Environment Protection Authority or Department of Environment and Natural Resources, for the most appropriate response to these concerns I would suggest you contact the Department of Infrastructure, Planning and Logistics. 

In relation to your other concern that that the stockpiles are polluting the area, officers for the NT EPA have been investigating the matter for some time, however at this stage officers have determined that there is insufficient evidence to support the belief that the main stockpiles pose immediate pollution risks.

Officers for NT EPA acknowledge that not all the material stockpiled at the site is owned by one developer and will be discussing these other stockpiles with the land owner and other agencies involved.

The above email appears to be a follow-up to an email from PLan to Gary Higgins, Minister for Environment on 6 July, 2016.

Most recently, on 17 June, 2019, the Minister for Infrastructure, Planning and Logistics, Eva Lawler, replied to Margaret Clinch:

Thank you for your email of 26 April 2019, seeking an update on the matter of the stockpiles on Crown Lease in Perpetuity 671 held by the Gwalwa Daraniki Association (GDA). The Territory Government stands with the Darwin community in wanting to ensure this matter is appropriately addressed.

As you would appreciate, this is a complex and longstanding matter, with the stockpiles having been in place since at least 2007. The stockpiles are the result of licence agreements entered into by GDA and commercial dealings with private sector entities, and the Territory is not party to these agreements.

Notwithstanding that GDA and any licensees are responsible for the stockpiles, to facilitate a way forward, I have instructed the Department of Infrastructure, Planning and Logistics to work with the responsible parties to assist in developing options for the removal or use of onsite use of the fill that meets the appropriate environmental requirements [sic].

I am of the view that a cooperative approach is more likely to result in a positive outcome and these discussions are continuing.

Should you wish to discuss this further please contact Ms Sharon Jones, Director 

Crown Land Estate on 8999 7019 or email sharon.jones@nt.gov.au
Yours sincerely

Eva Lawler

Eva Lawler's letter, stating “The stockpiles are the result of licence agreements entered into by GDA and commercial dealings with private sector entities, and the Territory is not party to these agreements,” contradicts previous government ministerial correspondence quoted in this report seeming to endorse deals made by the Gwalwa Daraniki Association Inc. This report maintains that it is an abdication of administrative responsibility to claim that the government is not a party in unlawful use of Crown Land granted for community use, zoned CN and in a site of such high conservation value, high visibility and high public interest.

Of particular relevance to this complaint to the NT ICAC is a series of sketch maps of the Halikos dump area that have come to light. (Appendices C, D & E) For example, imposed on a map of the Kulaluk lease boundaries and easements are sketches of “Plan A” and “Plan B”, and a third “Area C”. In addition, on two professionally drawn maps the Plan A area is shown as “Lease Area 2.5ha” on one map and as “Existing Lease Area” on another map. In the key box on the plans is the label, “Proposed Lease Area Part Lot 5182”. The plans were apparently drawn by Peter Graham Bateman, Licensed Surveyor on 19/01/2007.

The areas shown on the plans mentioned above approximate the area of the Halikos stockpile; however, no “Lease Area” or more likely, “sublease” is known for the site. On what authority are these maps based and for whom were they drawn? In addition, despite the professed concern by the NT Government, there is no information available about the terms and payments of an agreement between Halikos and the Gwalwa Daraniki Association, an agreement that Real Estate Agent and developer Ernie Chin confessed to negotiating. It is most unlikely that Halikos would not be party to such an agreement without some security of tenure. 

Presumably, the Plan A and Plan B areas are those mentioned in a February 22, 2010, NT News report on a proposed rezoning application which included the comment, “The proposal originally included another portion of land, also on Dick Ward Drive adjacent to the Minmarama community. This land, which has been used for depositing a large pile of soil dug out of inner-city developments, has been removed from the rezoning plans…” (Langford 2010). Whatever the case, the maps remain a rare insight into the carve up of the Kulaluk lease. More recently, maps in the “Mid Suburbs Draft Area Plan” show similar areas of the Kulaluk Lease as hatched areas for future development.

Significantly, the second map of the proposed subleases shows a roadway leading from Dick Ward Drive to the Halikos dump area. The road is labelled, “Access Easement to follow existing road”. I have spoken to a mining company manager who is mystified how approvals were granted for heavy haulage trucks to cart rubble through a community like Minmarama Village, in comparison to the permits and approvals he claimed mining companies are legally required to achieve. Indeed, the question remains, were government approvals sought and granted for road access to what became essentially a rock crushing quarry operation in a Darwin Suburb or did the company proceed on a verbal and/or written agreement with the leaseholders, the Gwalwa Daraniki Association Inc? Past experience suggest the latter is the most likely explanation.
Government responsibility for Crown Lease in Perpetuity 671
In November, 2005, Dr Chris Burns, the Minister for Planning and Lands wrote: 
I would first point out that the purpose of the Kulaluk lease, Crown Lease Perpetual No.671, is for the purpose consistent with the zoning of the land. The land within the lease is covered by several zones and most development requires consent under the Planning Act (the Act).
Kirrily Chambers, the Director of Land Administration, wrote in reply to Bill Day on 12th August 2009:

Kulaluk (Lot 8630 Town of Nightcliff) is held as a Crown Lease in Perpetuity by Gwalwa Daraniki Association Inc and any proposals for future development will be required to be negotiated and agreed to by the Minister for Planning and Lands.
Should you wish to discuss your concerns with the Association directly, you should contact Mrs Helen Secretary who is the Registered Public Officer of Gwalwa Daraniki Association. 

A letter signed by the Senior Advisor of the Office of Jenny Macklin, Minister for Families, Housing, Community Services and Indigenous Affairs on 11 September 2009 states that “the Northern Territory Government has overall responsibility for the future of the lease”. Ms Macklin’s reply continues:

[The Department] has a strong relationship with the Kulaluk community and it has provided significant support to the community around securing more jobs and better transport. The Minister wants that relationship to continue and to also make sure that any further developments on the Kulaluk lease occur after proper consultation with the residents [of the lease] and on the basis that they benefit.

In 2009 Senator Trish Crossin commented on ‘statutory restrictions’ that constrain the Kulaluk leaseholders:

Advice from the NT Government is that the lease ...is a strong title which gives exclusive perpetual rights, but it is constrained by the fact that it is a Crown lease, and there is statutory restriction and other caveats on any dealings; its status as a town camp and Commonwealth management further limit autonomy.

There is therefore limited scope only for any further or wider Aboriginal involvement beyond the present Gwalwa Daraniki Association. However, you can rest assured that from a Commonwealth viewpoint any future developments on the lease will only occur after proper consultation with the residents [presumably the Kulaluk residents] and will depend on them delivering sound benefits to the people [presumably members of the GDA].

Eight years later the Federal Government commitment to the Gwalwa Daraniki Association appears to have cooled. Ben Peoples, senior adviser to Nigel Scullion, Minister for Indigenous Affairs in Canberra, replied to Dr Bill Day in response to concerns about the Kulaluk lease:

Dear Mr Day [sic]

Thank you for your letter of 16 April 2017 to the Minister for Indigenous Affairs, Senator Nigel Scullion, about the Kulaluk lease area. The Minister has asked me to reply on his behalf. I apologise for the delay in responding.

The Minister is aware of long-standing disputes in respect of development of this land.

The Commonwealth Government is committed to enabling sustainable and culturally appropriate economic development on Aboriginal land in a transparent and accountable manner that provides broad community benefit.

In this instance, the Commonwealth has limited jurisdiction as the Kulaluk lease area is a Special Purpose Lease [sic] granted by the Northern Territory Government, which in general terms is responsible for the corporate governance, lease compliance and land use issues of concern to you…

It is the commitment to defending the Gwalwa Daraniki Association Inc by governments of every hue over many years that makes any inquiry other than an independent and fearless investigation by ICAC most unlikely to occur. However, Crown Lease in Perpetuity 00671 is “conditional upon compliance by the lessee, with the covenants and conditions to be complied by the lessee”. The title states that the lease is “liable to be determined to be forfeited for non-compliance.” Among the conditions and covenants of the lease are:

1. Subject to the Crown Lands Act the Lessees shall not use the land for a purpose other than the lease purpose.

5. The Lessee shall, in respect of land included in the lease, ensure that at all times and to the satisfaction of the Minister, the land is kept clean, tidy and free from weeds, debris, dry herbage, rubbish, carcasses of animals and other unsightly or offensive matter and harbour for insects, pests and the breeding of mosquitoes.

On 26 September 2019, in response to complaints by a Nightcliff resident about compliance conditions of the lease area (involving uncontrolled gamba grass infestation on the lease) the NT Minister for Environment and Natural Resources emailed:

To Mr Kirby

The Fire Safety Command will now issue Gwalwa Daraniki Association (GDA) with an instruction to maintain [fire breaks] within a given time frame (14 days). If GDA does not comply, an infringement will be issued.

Yours sincerely

Hon. Eva Lawler MLA

NT Minister for Infrastructure, Planning and Logistics

NT Minister for Environment and Natural Resources
NT Minister for Climate Change.

The above abbreviated correspondence is a rare example of public acknowledgement of government authority over the management of the Kulaluk Lease Area.
The Axiom media release and Citiland P/L sublease.
On 15 February, 2016, Ludmilla residents and others concerned by developments on the Kulaluk lease were surprised by an announcement to the Australian stock exchange in the form of a release proclaiming “a 50/50 Joint Venture Agreement with a prominent local Northern Territory family”. The media release continued: “Under the terms of the deal announced today, Axiom will be responsible for delivering on the expected $100 million, multi-stage project that will incorporate a sub-regional, supermarket-based shopping centre and speciality tenancies as well as associated fast-food pad sites and convenience retail outlets.” The full text is as follows:

ASX announcement

AXIOM SECURES NEW MAJOR OPPORTUNITY, DARWIN 

Adelaide, Australia, Monday Axiom Properties Limited (ASX:AXI).

15 February 2016:Axiom Properties Ltd is pleased to announce it has entered into a 50/50 Joint Venture Agreement with a prominent local Northern Territory family [Jape] to develop a major retail project on Bagot Road, Ludmilla.

Under the terms of the deal announced today, Axiom will be responsible for delivering on the expected $100 million, multi-stage project that will incorporate a sub-regional, supermarket-based shopping centre and speciality tenancies as well as associated fast-food pad sites and convenience retail outlets. The proposed scheme also allows for some substantial large format retail.

Discussions are already well advanced with the proposed supermarket operator and discount department store. Axiom's involvement in this project comes off the back of the Company's flagship Churchill Centre shopping precinct in Adelaide's northern suburbs, a sub-regional shopping centre developed by Axiom incorporating South Australia's first Costco warehouse store, Coles Supermarket, Kmart and over 50 speciality stores and other convenience based retail.

The land enjoys a high profile location on Bagot Road [Lot 5182 on the Kulaluk lease area], a major arterial link between Darwin's northern suburbs and the CBD. The 17.1 hectares of land is zoned SD37 (Specific Use Zone Darwin No.37) and is capable of incorporating in excess of 50,000 squ.m of retail areas. The land is secured under a long term lease structure with the NT Government, administered through the Gwalwa Daraniki Association.

Commenting on the Company's announcement, Axiom General Manager Paul Rouvray said, “This project presents Axiom with a really exciting opportunity to showcase its development skillset in delivering large scale retail projects.” 
“It gives us the opportunity to build on the experience from the Churchill Centre and to add to the Company's prime retail portfolio,” Mr Rouvray said.

The Project is expected to commence following satisfaction of Axiom's Due Diligence in approximately 3 months.

Residents and others were surprised because they had for years been making submissions to, and attending hearings of, the Development Consent Authority chaired by Denis Burke, ex-Chief Minister of the Northern Territory and lobbyist for Halikos Construction, in opposing applications by Citiland P/L
 for various developments on the lease, and were unaware of any approvals for Axiom’s proposed complex. However, the Channel 9, the ABC and the NT News took the media release at its word and broadcast Axiom’s announcement as a fait accompli. Nothing more has been heard of these plans, despite the claim in February 2016 that the project was expected to commence “in approximately 3 months”. A complaint to ASIC by Bill Day was acknowledged.

It is presumed that the deal with “a prominent local Northern Territory family” is based on a 99-year sublease lodged in October 1996 to Vysrose Pty Ltd, which later became Citiland P/L. Vysrose P/L and the Gwalwa Daraniki Association Inc have a shared history dating back to 1993. In 2017 the financial arrangements of their sublease became public in a “Summary of Land Dealing Documents” list in a comprehensive and revealing Deloitte report to the Northern Territory Government titled “Living on the Edge – Northern Territory Town Camps”.
 The details of Vysrose’s sublease are shown in item 20 of the Deloitte list:
20. Memorandum of Sublease (Common Seal Date: 8 July 1994, Date Lodged: 9 October 1996, Registration Date: 17 January 1996, Dealing No.: 345691) 
Sublease for Lot 5182 Town of Darwin from plan(s) S 77/093B and Lot 8630 Town of Nightcliff from plan(s) S 77/093A (Head Lease, Crown Lease Perpetual No. 671, Register Book of Crown Leases Volume 200, Folio 13) from Gwalwa Daranki [sic] Association Inc. (Lessor) to Vysrose Pty Ltd (Lessee) for a term of 99 years (8 July 1994 to 7 July 2094) for an annual rent of $10,000.00 (made in four quarterly payments of $2,500.00). The head lease and sublease are subject to encumbrances, liens and interests in the Memorandum of Encumbrances. The Memorandum of Encumbrances includes any easement rights, powers or privileges for drainage, electricity supply, pedestrian access, sewerage, water supply required by the Northern Territory of Australia. 

Apart from a reasonable assumption that the above sublease would alienate this section of the Kulaluk lease from Aboriginal use for generations to come, the legality of an Incorporated Association to sign such a deal over a community Crown Lease is surely at least questionable. In addition, it is alleged in this report that by the continued acceptance of this and similar arrangements, the Northern Territory Government has become complicit to illegal acts. 

In 1985, the consulting firm Hollingsworth Dames and Moore (HDM)
 undertook a conceptual pre-feasibility study, funded by the Aboriginal Development Corporation. The final Hollingsworth report noted:

During the course of the investigations undertaken as part of this study, several comments were raised against the concept of commercial development of leased Aboriginal land. One comment related to a perceived unfair economic advantage such development would have over competitors if it was developed for industrial uses. This advantage would arise because there would be no land cost component in the establishment of an appropriate rental for any such development. Such a cost component would undoubtedly be included in the rentals charged by the nearby industrial developments (Hollingsworth Consultants 1985:40).

At the time of Hollingsworth’s consultancy, the community land holding was changed from a Special Purpose Lease to a Crown Lease in Perpetuity and rezoned to R6, which was claimed by Vysrose P/L to allow “the community to develop their land in a commercial manner”.
 The GDA/Vysrose statement continues:
 

On 14 May 1992, the President of the GDA at the time, Ms Helen Secretary, wrote to the Chairman of the Town Planning Authority, Mr Jim Robertson, seeking his advice on how to best approach the economic development of their land; Mr Robertson responded that:

Any request for rezoning should cover the end use of the total site ... and whilst it is not for the Authority to suggest an ultimate zone for the land, given the constraints applicable and the diversity of uses that you may wish to include, a Specific Use Zone which is tailor made to suit your requirements may be the most appropriate method of approaching the rezoning.

The GDA/Vysrose report (1997)
 also noted: “Since 1993, the GDA have had a successful lease agreement with the McDonald’s Restaurant on Bagot Road in the eastern part of the lease (part Lot 5182). This development is intended to become the anchor tenancy for future developments.” 

The concept of an “anchor tenancy” was endorsed by Marcia Langton of the Northern Territory University (pers. com). The NT News reported:
 
A huge commercial, tourism and leisure park is planned for Darwin. The site earmarked is at Kulaluk, vacant Aboriginal land bounded by Bagot Road and Dick Ward Drive ... the international food chain McDonalds has agreed to become a tenant and negotiations were being held with several other enterprises. The proposal – developed by architects Woods Bagot for Mr Smith’s Darwin-based family company Vysrose Pty Ltd – is now with the Town Planning Authority. It was lodged following the signing of an option for a long-term lease with the owner of the land, the Gwalwa Daraniki Association.
The MLA for Millner, Mr Ken Parish welcomed the proposal. Mr Parish said, ‘I’ve known of [Vysrose’s] effort for 18 months and I’m very pleased to see it coming to fruition’ (NT News, August 22, 1993).

More details of the McDonald’s 99-year lease “anchor tenancy” are listed in Deloitte’s report:
21. Memorandum of Underlease (Date Lodged: 9 January 1996, Registered on: 1 January 1996, Dealing No.: 345692) 

Vysrose Pty Ltd and Gwalwa Daraniki Association Inc. (Under Lessors) grant an Underlease (under Sublease No. 34591) to McDonalds Properties (Australia) Pty Ltd (Under Lessor) in Lot 5182 Town of Darwin from plan(s) S 77/093B from 8 July 1994 to 6 July 2094 for a lump sum of $240,000.00 for the first ten years and an annual rent of $20,000 thereafter. The Underlease is subject to encumbrances, liens and interests specified in the attached Memorandum of Encumbrances. The Memorandum of Encumbrances includes any easement rights, powers or privileges for drainage, electricity supply, pedestrian access, sewerage, water supply required by the Northern Territory of Australia. 

On 11 May, 2010, a page four Northern Territory News report was headed, “Rezoning bid from Jape clan - 23ha prime land up for grabs.” The report continued:
One of Darwin's best-known developer families is behind a proposal to develop bush land near the city... It concerns 23ha of land between Ludmilla and Coconut Grove, between Bagot Road and Dick Ward Drive. The Jape family is involved through their company Citiland. They are in partnership with the Gwalwa Daraniki Association – which holds the perpetual lease over the Kulaluk land.”

However, it wasn’t until 3 June, 2011, that the Minister for Lands and Planning Gerry McCarthy approved the rezoning of two areas described as Areas A and B of Lot 5182 on the Planit Consulting maps from Restricted Development to Specific Use Zone Darwin No.37, shocking those who had submitted detailed objections to the Development Consent Authority. 

On 2 October, 2012, a public meeting at Fitzer Drive, Ludmilla, to discuss Citiland’s plans to develop 35 hectares of Lot 5182, David Tollner MLA unashamedly boasted of his “real soft spot for the Gwalwa Daraniki”. Standing alongside Gwalwa Daraniki Association lawyer, Michael Chin, with developer Ernie Chin’s outspoken support, Tollner defended the GDA leaseholders despite the unruly disruption of the meeting by GDA representatives. A record of Tollner’s stated support for the GDA and the verbal threats and physical intimidation by the GDA members at the community kerbside meeting was uploaded to Youtube https://www.youtube.com/watch?v=JhvZIs9TdQw .

As outlined in the above paragraphs, over a twenty-seven year period a series of fanciful schemes for Lot 5182 have been announced by developers in partnership with the leaseholders and with the uncritical support of government authorities and politicians, culminating with the Axiom announcement to the Australian Stock Exchange. Incredibly, these high-class business dealings have been entrusted to a secretive incorporated association operating under the Associations Act (NT), in breach of its financial requirements, and with a membership limited to one family group holding a Crown Lease over 301ha of suburban Darwin land. Not surprisingly, the Kulaluk lease area has been dubbed, “The Magic Pudding”.

GDA President “a slave” to addicted spouse during crucial negotiations '91 – '95.
An important addendum to the preceding section is the insight gleaned from a Supreme Court case, Helen Secretary was charged with murdering her spouse and father of their six children in a house at the Kulaluk community on 20 November 1994. The Supreme Court transcripts in the murder trial reveal that vital decisions made over the future of the Kulaluk lease, including 99-year subleases negotiated in 1993, were most likely to have been made under duress and possibly influenced by the violent defacto spouse. For example Helen testified that when she was President of the Kulaluk Community from August 1991 to August 1995 she was away from home [presumably at the GDA office and at meetings] “most of the day”. However, she said her drug addicted spouse would “come to the [Kulaluk] office and advise me about things” and if she disagreed with him, “when I went home I used to get a flogging” (Kearney 1995). Helen also testified in court, “We were his property” (See Bob Watt, “Accused 'treated like a slave” NT News, November 29, 1995, page 6). [Note: Under the 2006 GDA amended constitution, non-Aboriginal partners are eligible to become members].
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Above: A photo accompanying the NT News story,  “Developer in air war over theme park” November 12, 1993 (Beach 1993). Vysrose Pty Ltd director David Smith with GDA president Helen Secretary.
In Supreme Court transcripts the GDA president describes incidents of physical and mental violence by the deceased which led to her fleeing to the women's shelter on 18 October 1994 (Kearney 1995). “Psychiatrist Dr Joan Lawrence told the court the pattern for battered women was to become almost totally controlled by their partner (see Bob Watt, “Woman 'killed to escape her husband'”, NT News, December 2, 1995, p.5). Defence lawyer, John Lawrence told the jury, “The accused's election as President of the Kulaluk community in August 1991 is very important for her, 'an affirmation of her worth', which helped her 'through the dark times' in her relationship with the deceased”]. According to John Lawrence QC's summary of evidence by expert witnesses, prolonged domestic violence “affects the way you perceive things; it affects [the way] you apprehend things; it affects the way you judge things. In a sense you're basically beaten into a different perspective” (cited in Kearney 1995). [Note: Helen was eventually acquitted after an appeal using the above defence].
Ernie Chin’s Dragon Lady P/L light industry subdivision
Much could be written about Real Estate Agent and land developer, Ernest Sue Wah Chin, a past director of Jape’s Citiland P/L, and his relationship with the Gwalwa Daraniki Association Inc, including the rezoning of a section of the Kulaluk lease to Light Industry. However, for the purpose of this report to the NT Independent Commission Against Corruption, a brief documentation of two applications to rezone the section of land in question should suffice.

In 2010, Planit Consulting made an application for a proposed Planning Scheme Amendment, PA 2008/0267 Part Lot 5182, Darwin, and Part Lot 8630, Nightcliff, of the Kulaluk Lease from CN (Conservation) to LI (Light Industry) on the seaward side of Dick Ward Drive opposite Totem Road. This land adjoins a documented Aboriginal burial ground and is the only all weather access to the western section of the southern end of the lease, including the beach, monsoon forest and Ludmilla Creek. All of the above are located within the primary storm surge zone. The NT News reported on February 22nd, 2010 headed “Aboriginal corp wants industry on their land” (Langford 2010):
An Aboriginal corporation wants a large portion of conservation land rezoned for industrial development. Plans have been lodged for the land, part of the Kulaluk lease that runs from Nightcliff through Coconut Grove to East Point. The plans forecast development which may be in the form of a light industry "park" similar to nearby areas of Coconut Grove. 

The Gwalwa Daraniki Association, which has a perpetual lease over the land, has lodged the application to have the land rezoned from conservation to light industrial. The block in question is on Dick Ward Drive, opposite Totem Rd. 

The proposal originally included another portion of land, also on Dick Ward Drive adjacent to the Minmarama community. This land, which has been used for depositing a large pile of soil dug out of inner-city developments, has been removed from the rezoning plans… 

The Northern Territory News understands the land is not part of the area under caveat from the failed Arafura Harbour development.

The application says the rezoning should be considered in the context of inter-generational equity - providing services and facilities for future generations. The application says consultation has been carried out with planning officers and traffic consultants. And it says the profits will be managed on trust. "The Gwalwa Daraniki Association ... will co-ordinate an independent committee which will manage all proceeds in the form of a trust," it says.

As will be related below, the light industry rezoning was approved but nothing further is known of the mentioned trust fund. Of interest in Langford’s article also is the mention of the removal of an intention to rezone the Halikos stockpile location (this has not occurred, no doubt because of public scrutiny).

 On November 3, 2010, Labor MLA and Minister for Lands, Planning and Environment Gerry McCarthy refused the application on several grounds. They were listed by the Minister as follows: 

1. the Northern Territory Planning Scheme states that industrial development should not occur within a primary storm surge zone;

2. there is no demonstrated need for additional light industrial land in this locality;

3. the requirement for a 200 metre native vegetation buffer to the mangroves;

4. when developing the land there will be a negative impact on the native vegetation; 

5. and there is no demonstrated benefit to the community or improved land use planning outcomes by the proposal

The application does not demonstrate any particular merit that would warrant the rezoning to Zone LI (Light industry), and on this basis I refuse to amend the NT Planning Scheme.

Furthermore, on 17 December, 2009, Gerry McCarthy wrote (incidentally once again suggesting NT government complicity with the GDA): 

Thank you for the copy of your letter of 7 October 2009 to the editor of the NT News [not published]. Let me begin by saying that no land within the Kulaluk lease had been zoned for light industrial purposes.

The Government is generally supportive of community based organisations being able to realise the economic value of their land to the best advantage of their members. To this end the Department of Lands and Planning is working with the Gwalwa Daraniki Association to review the land uses that could be undertaken within the Kulaluk lease. However, as you would be aware the lease is significantly constrained by tidal inundation and its proximity to the Darwin International Airport limits the area available and the types of activities that could be undertaken on the land.

I am cognizant of the need to balance development with the ongoing enhancement of the beauty of our tropical city and thank you for your remarks.

A little over three years later, following another rezoning application, the CLP Government Minister for Lands, Planning and Environment, Peter Chandler, on March 7th, 2014, approved the rezoning of the identical part of Lot 5182, Town of Darwin and part Lot 8630, town of Nightcliff on the Kulaluk lease. The rezoning was advertised in the Government Gazette on March 26, 2014. 

Explaining his decision to rezone, Chandler contradicted Gerry McCarthy’s earlier decision (above), stating: 

Specifically, this rezoning is deemed suitable because:

· the proposal SD44 will facilitate a zone that incorporates important measures to ensure that development on the land occurs in a manner that is consistent with Zone LI (Light Industry), however aims to address important development issues such as aircraft noise, public safety and Storm Surge; and

· the proposal is seen to contribute to a built environment supporting the economic development of the Territory promoting commercial, primary production and industrial diversity servicing community needs and export potential.
Submissions against the Totem Road rezoning had been made to the Senior Planner, Strategic Lands Planning, Department of Planning and Infrastructure on 21 June, 2013, repeating the many submissions that had convinced Gerry McCarthy to reject the application by Planit Consulting. On this occasion, the Minister Chandler discounted the objections, including a submission by the traditional owners represented by the Larrakia Nation Aboriginal Corporation who protested the Chandler decision vigorously. 

Whereas Minister McCarthy in 2010 decided that the application “does not demonstrate any particular merit that would warrant the rezoning to Zone LI (Light industry)” in 2014 Minister Chandler claimed the same application promoted “commercial, primary production and industrial diversity servicing community needs and export potential”. While Minister McCarthy stated “the Northern Territory Planning Scheme states that industrial development should not occur within a primary storm surge zone”, Minister Chandler wrote, the proposal “aims to address important development issues such as aircraft noise, public safety and Storm Surge”. The inconsistency between the two decisions was not explained.
In a surprising and shocking move by developer Ernie Chin's Dragon Lady Pty Ltd, clearing of the land began on May 1st, 2014, less than two months after the rezoning to light industry was approved. Despite protests by Larrakia and supporters, the entire block was stripped of vegetation, leaving only piles of woodchips and mulch. One woman was arrested and traditional owners were warned by police not to trespass on the land. News reports stated that the clearing was permissible under the Planning Act (See You Tube videos “Larrakia Land Desecrated, NITV News, May 2014” & “Protest at the Destruction of an Aboriginal Site in Darwin” [Parts One to Four]”).

Peter Chandler explained: “As zoning of the land was changed from CN (Conservation) to Specific Uses Darwin (SD44), clause 10.2 (Clearing of native vegetation) of the Planning Act no longer applies.”

In December, 2014, a “Notice of Determination (Section 53A of the Planning Act) notified Planit Consulting that the DCA had granted consent to “use and develop [Lot 5182 (213) Dick Ward Drive, Town of Darwin & Lot 8630 (95) Town of Nightcliff] for filling of land (SD44) for future development subject to the conditions specified below.” The notice ends, “If within fourteen days of this notice, no appeal is lodged with the registrar, Appeals Tribunal, a Development Permit will be issued in accordance with the conditions shown on the attached schedule.”

On Friday 13 February 2015, PA2015/0112, consideration of the application for a subdivision to create three lots over Lot 5182 Town of Darwin and Lot 8630 Town of Nightcliff was once again formally deferred to allow the applicant to provide further information to allow proper consideration of the application. The hearing on 20 March 2015 was loudly disrupted by Larrakia Nation members offended by the application to dump fill on an Aboriginal site. Chairman Denis Burke was asked to step down due to a perceived conflict of interest, being a former CLP Chief Minister and lobbyist for Halikos Construction. Submitters questioned why the site remains as parts of Lots, 5182 and 8630, rather than amalgamation into one lot for the proposed development. 

Maps showing plans for fill were labelled “Gwalwa Daraniki Association Pty Ltd” (Appendix F), who were also named as “the adjoining land owners”. A signed statement by Helen Secretary as “Director” gave permission for storm water from the subdivision to be released into the Kulaluk Lease Area.
 This was the first reference to a company called “Gwalwa Daraniki Association P/L” with Helen Secretary as “Director”.

The “Statement by Adjoining Land Owners” is here quoted in full:

This letter is in relation to the subdivision of Specific Use Zone SD44 (Part Lot 5182 (213), Dick Ward Drive, Town of Darwin, and part Lot 8630 (95) Dick Ward Drive, Town of Nightcliff. We, the Gwalwa Daraniki Association understand that an Application for the subdivision of the land was lodged to subdivide the land into 3 allotments in accordance with plan Ref 4073-12 dated 14/02/2015 from AUSURV Pty Ltd.

We also understand that, as a result of this application, stormwater from the Specific Use Zone (SD44) subdivided land will be discharged onto the adjoining Lots which are in our ownership. This letter is to confirm that we, the Gwalwa Daraniki Association, as legal owners of the adjoining land have no objection to stormwater being discharged onto land at Part 5182 (213) Dick ward [sic] Drive, Town of Darwin and Part Lot 8630 (95) Dick Ward Drive, Town of Nightcliff.

In contrast, a submission by the City of Darwin requested that “the [Development Consent] Authority require a schematic plan demonstrating all stormwater to be collected on the site and discharged underground to the City of Darwin’s stormwater drainage system...”

In 2019, the dumping of fill began to raise the level of the land by two metres. The fill appears to extend beyond the boundaries of the rezoned area. It is also alleged in this report to the NT ICAC that “the adjoining land owners”, (of Crown lease in Perpetuity 671?), quoted as above, do not have uncontested authority to allow the dumping of storm water from the proposed light industry subdivision. 

“Crabgate” - the Kulaluk Aquaculture Projects 1997 -2007
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Above: three of a series of forty photographs illustrating the construction of the GDA crab farm on the Kulaluk lease in 2005. Overall the failed enterprise was estimated to have cost well in excess of $2mil.
In mid-1997, five ponds varying from 9000 square metres to 1300 square metres were excavated on Kulaluk lease area near Ludmilla Creek to construct a $150,000 three-hectare prawn farm holding approximately 2000 to 4000 cubic metres of seawater. The prawn farm planned to produce two crops per year of tiger prawns to be sold through SAFCOL. Schedule 10 of the Development Permit DP97/0077 (Appendix G) states: “Upon cessation of the use, the area used for ponds shall be rehabilitated to the requirements and satisfaction of the Secretary, NT Department of Lands, Planning and Environment.
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Above: A letter published in The Northern Territory News, 13 August, 2001. Within four years, the prawn farm ponds were converted to an equally disastrous “crab farm”.
After the bankruptcy of the prawn farm project, the ponds were abandoned for five years. Sharon Hewitt summarised how the failed prawn farm morphed into a crab farm (Hewitt 2007:195-196):

In 1997, a local business negotiated a lease with the [Gwalwa Daraniki] Association to rent a small piece of land to establish a prawn farm business. The business went bankrupt in 1999 and several prawn ponds and a shed still remain from this venture. Since then a number of businesses had approached the Association to access the prawn ponds to develop aquaculture businesses. However, due to the experience with the failed prawn business they were reluctant to go into any new joint ventures with outsiders. The Association identified this as an opportunity to develop an economic enterprise for themselves and Tropical Aquaculture Australia was employed to conduct a feasibility study on whether an aquaculture venture may be commercially viable for them. 
The failure of the prawn farm passed unnoticed in the media until plans were announced for the second aquaculture project on the site. A media release stated that the Commonwealth Government had signed a Shared Responsibility Agreement (SRA) with the Gwalwa Daraniki Association to provide “the foundations for a mud crab business that can employ young people and develop business skills amongst indigenous communities in Darwin harbour”. The SRA was to provide $450,000 for the conversion of the failed prawn farm to a crab farm by providing “specialist aquaculture support as well as a project officer to coordinate business development”. The media release stated “...the SRA funding will be coordinated through Community Development Employment Projects (CDEP) and Structured Training and Employment Projects (STEP), for six aquaculture trainees and two administration trainees. Meanwhile, a steering committee made up of representatives from the Gwalwa Daraniki Association, Northern Territory and Federal Government agencies and the Charles Darwin University will oversee operation of the new development.” 
Eric Tolzek (2006) in the NT News reported on 5 April:

People from the Kulaluk community have developed a mud crab farm business on their land at

Coconut Grove. The farm using ponds from a failed prawn venture, will produce its first salesized crabs in three weeks. Workers from the community have been developing the venture

since August. The farm worth $1.5 million is a joint venture between the NT Government and

the Gwalwa Daraniki Association.

A more detailed summary is provided in “Mudla Farm 1st Annual Report May 2005 – April 2006” (Heasman 2007:87) which states:

Gwalwa Daraniki Association (GDA) has established Australia’s first indigenous owned and operated mud crab aquaculture venture in salt-water ponds on their land at Kulaluk, in Darwin. To do this the GDA established a separate entity to operate the venture: Gwalwa Daraniki Enterprises (GDE) acting as trustee for Mudla Farms Charitable & Benevolent Trust (ACN 114 704 666)... (my emphasis).

After almost two years of attempting to establish a mud crab farm, GDA in November 2004 signed a two-year agreement with the Northern Territory Government through the Department of Primary Industry, Fisheries and Mines (DPIFM), to jointly progress the project. After an agreed two year period of operations, GDA (through GDE) will continue the operation as a fully commercial venture through the Mudla Farms Charitable & Benevolent Trust… [Note: The company named “Mudla Farms” was registered on the ASIC data base on 16 June 2005].

A stakeholder-based steering committee comprising representatives from GDA, NT Government, through fisheries and DEET, Charles Darwin University, the Australian Government's DAFF, DEWR, DIMIA Office of Indigenous Policy Coordination, and the Northern Territory Area Consultative Committee (NTACC) are overseeing the development.

A private company, Tropical Aquaculture Australia (TAA), have been employed during the first two years of operation to physically run the farm and oversee the training outcomes for community staff...

In 2006 the Labor NT Minister for Planning and Lands, Dr Chris Burns wrote to Bill Day “regarding the application by the Gwalwa Daraniki Association for an exceptional development permit (EDP) to develop part Lot 5182, Town of Darwin, for aquaculture (mud crab farm) within existing ponds”:

On 9 March 2006, I approved the application by signing Exceptional Development Permit EDP05/0011, which was published in the NT Government Gazette on 22 March 2006.

While I respect your views, I can assure you that due process was followed in the approval of the application and that environmental issues were carefully considered. Notwithstanding your concerns, the project is an appropriate use of existing ponds which will contribute to the economic development of the local community. I wish the Gwalwa Daraniki Association every success in this venture.

According to Dr Burns, fifteen tons of mud crabs a year would generate around $235,000 in the first three years ‘in a progressive step towards establishing a potentially long term sustainable enterprise’ 
The ABC in Darwin reported on 28 March 2007 that “Federal Member for Solomon, David Tollner MP announced the Australian Government has given approval for funding of up to $433,180 under the Regional Partnership Programme for the development of stage two of the Kulaluk Mudcrab Farm at Nightcliff. Mr Tollner said the Australian Government funds will assist Gwalwa Daraniki Enterprises Pty Ltd to expand the pond area complete capital works and purchase materials.” 

Dave Tollner defended the multi-million dollar Kulaluk crab farm in a media release: “Creating jobs to help our community - Dave Tollner and the Howard government are working with local communities to support local ideas and create local jobs.” When Federal Treasurer Peter Costello visited the Kulaluk crab farm in 2006 with Dave Tollner by his side, the Treasurer praised the venture. He stated: 

“It is great to be here at the Mudla Crab Farm, to try what were the most delicious crabs I have ever eaten in my life and to see a project like this which is a real commercial project, giving training, giving jobs, making a profit and providing for the local people an economic base and that is what I think indigenous affairs is going to be about in the future, real economic opportunity, real jobs, real investment and real business.” (Costello 2006).
Michael Heasman commented on problems with the Kulaluk site in his “Review of the Gwalwa Daraniki Enterprise (GDE) crab (Scylla serrata) pond farming project at Kulaluk” (2007). Under the heading, “Objective 3 – Assessment of suitability of the Mudla farm to host the project” (page ix) Heasman wrote:
The previous history of the Mudla farm as a former failed prawn farm has been somewhat of a double-edged sword. On one hand pre-existing (albeit derelict) ponds and infrastructure were perceived as wasted assets by the Gwalwa Daraniki community. On the other hand, the original prawn farm had failed because of an array of inherent limitations, particularly its exposure to a very large (7 m) tidal range that restricts opportunities to fill ponds and/or to conduct rapid seawater exchanges for combating poor pond conditions. Another potentially serious limitation of the site is that natural ground level falls within the upper inter-tidal mangrove zone thereby rendering it susceptible to acid sulphate soil issues that in turn cast doubt over proposed future expansion of the farm to 10 ha of ponds.

The Heasman review added, “...its immediate proximity to the Ludmilla sewerage waste water treatment plant is of obvious concern”.
According to Sharon Hewitt’s report, “Our Vision to Economic Independence and Employment and Educational Opportunities for our Community”, the one “valuable asset” the Gwalwa Daraniki Association members have is “their land as a bargaining tool to build economic independence”. The report makes the observation that money-making opportunities were “somewhat limited due to some parts of the area being mainly mangrove swamp lands and also being in the flight path of the Darwin International Airport”. 
ASIC's database shows that the company “Gwalwa Daraniki Enterprises Pty Ltd” was registered on 10 June, 2005,  and deregistered on 01 November, 2009. The business name, “Mudla Farms” was registered on 16 June 2005, renewed on 16 August, 2008, and cancelled on 28 October 2008 [Appendices H & I].
With the failure of the crab farm, without accountability, public comment or media investigation, the breeding ponds and infrastructure lay abandoned on the Kulaluk Lease. Business records and financial statements lay scattered about a demountable office with generators covered by jungle vines and weeds. Power poles and pipelines leading to nowhere extended through the mangroves 800 metres to the arterial road of Dick Ward Drive. No attempt to restore the site appears to have been made.
Combining all sources, a preliminary list of the stakeholders in the two failed Kulaluk aquaculture projects makes a mockery of a so-called “Shared Responsibility Agreement”. Those involved are as follows: 
Gwalwa Daraniki Association Inc (Helen Secretary, Michelle Nelson); Mudla Farms; Gwalwa Daraniki Enterprises Pty Ltd; Tropical Aquaculture Australia (Dr Bob Rose and Phil Elsegood); Dept of Employment and Workplace Relations (DEWR) (Commonwealth Government); Member for Solomon (David Tollner MHR); NT Government (Dr Chris Burns); Charles Darwin University (Ian Ruscoe, Leyland Campbell); Curtin University (Jason Elsegood, Sharon Hewitt); NT Fisheries; Darwin Regional CDEP; NT Department of Agriculture; Forestry and Fisheries; Structured Training Employment Program (STEP); Shared Responsibility Agreement (SRA); NT Department of Business Industry and Resource Development (DBIRD); Office of Indigenous Policy Coordination (OIPC) (Project Officer. Rob Manley); Commonwealth Government (John Howard, Peter Costello, Dave Tollner); NT Planning Authority (John V Maley, Patricia Davies); SAFCOL; and North Australian Aquaculture Company. Reliable sources claim that an unidentified Japanese businessman can be added to that list. 
Arafura Harbour and the Gwelo Investments P/L caveat 
Proposals for a canal housing estate and marina date back to the earliest years of the Kulaluk SPL. This unchecked early interaction with developers perhaps set a precedent for the leaseholders, considering secret negotiations caused no known government reaction. However, on the first occasion in 1981, the Gwalwa Daraniki Association representatives were asked to explain their action in a Special General Meeting called by members under the inclusive old constitution.

The late Albert Treves, step-father of the present GDA President, addressed the meeting at the Kulaluk camp:

“I would like to welcome everybody. It is good to see everybody... it’s amazing what you can do when you put it in the paper, everybody can hear what's going on here … Right, now I am going to start off with Redco Real Estate development. 

Just to put you a little bit into the picture of what has happened up to date, about 9 months ago Redco approached us about a development which they wanted to take place down on the south side of Ludmilla Creek - all that area of land belongs to the Government. The creek runs through that area of land [that] separates the Kulaluk SPL. Now I will just tell you how this SPL has been designed, or pegged out. The boundary of Kulaluk separates half the creek [mid-stream], half the creek belongs to Kulaluk and the other half belongs to the Government, anyway that's just ridiculous anyway.

Anyway Redco approached us about the creek which was important to their development they are talking about - they are talking about a canal development … Now they have turned around and they have said to us they would like to make a huge lake out of it and have houses, residential homes around this lake. Now we still get back to the fact the Redco asked us if we would like to be in this development, still taking about the creek, I've given some blokes a diagram or map showing where this part of the creek they want to use is. Part of the creek is near the Dick Ward Drive … Everybody is going to be asking us what are we going to get out of it. I'll just give you a figure of what Redco have offered us and what, part of this area. It is around about one eighth of the SPL, an eighth of the whole of the land. In other words, there is 850 odd acres, so that is taking an eighth, anybody who can understand figures, well that's it. 

They have offered us $78,000 compensation for this land, I suppose you can call it land, we can call it swamp. We can call it mangroves or whatever, it's not prime land we are talking about here, it's mangroves and part of the creek water, still Aboriginal land....

Now Doug Gamble comes up to me and says $78,000. I worked that out, multiply that by how many residential blocks … Now what would they pay for a block of land down there? Now that's just what I have been trying to point out to Redco Real Estate. Doug Gamble turns around and said to me, well you can either take this offer now of $78,000 or wait till five until 10 years’ time when we have finished development, and whatever we sell the blocks for they'll deduct the cost of developing the area for that block and whatever the profit is to Kulaluk in 10 years’ time. But 10 years’ time what is a block going to be worth? $300,000? I saw on TV one time there was a block of land offered for $1 million for one block. What's it going to be worth down here, anybody got any ideas about that?”

Questioner: What would the government say if we began selling off or renting land like that, would they turn around and say, “Oi, look aboriginals don't want this land therefore we will take it back? What authority do you have to make these agreements?”

Albert Treves: “Well I have no authority at all. We went ahead and talked to them, yes. Well, I think it's right, in a way, I think in those nine months everybody had heard what's going on down the other end anyway. You should know yourself, Bill. You put a lot of things in the paper yourself. 

[Note: this was the first time that members had heard that Redco was offering $78, 000 for part of the lease adjoining Ludmilla Creek, an area widely used by Aboriginal people for fishing, crabbing and recreation – and a reason given for the original land claim].

The Gwalwa Daraniki Association, and perhaps the government, appears to have learnt a lesson from the reaction of the wider membership and the public to these secret negotiations to alienate community land won in the land rights struggle, remembering in particular that in 1981 the land was still a Special Purpose Lease.
 As a result, by 2006 an amended constitution restricted membership to members of an undefined Larrakia clan who had lived on the lease for a minimum of 12 months, and their spouses, providing half the membership are Aboriginal. The amended constitution was signed off by the GDA lawyer, Michael Chin and President Helen Secretary. In effect, almost all those who met the 2006 membership definition belonged to the Secretary family.

In March 2009, residents of the Minmarama Village on the lease in Ludmilla expressed concern to Bill Day that a huge marina and canal housing estate was being planned for the mangrove system behind the village on the Kulaluk lease in Ludmilla. The Minmarama residents are tenants of the Gwalwa Daraniki Association. The Deloitte report in 2017 suggests a reason why Minmarama residents might be concerned about the destruction of the nearby creek and mangroves. On page 897, the report notes: “One of the major attractions for the people resident at Minmarama is the access it allows them to the tidal zone, the salt water creek and the mouth of Leanyer Creek. Many of the residents see themselves as Saltwater people and supplement their diet with seafood as well as using fishing and hunting as a recreational activity.”

Following the writer's visit to Minmarama in 2009, the media were informed of the villagers' concerns and a front page story in the NT News on 1 April 2009 was headed, “$1bil Marina Plan for East Point” and continued on page 12 (Adlam 2009). Explaining the secretive nature of discussions, the director of Gwelo Investments Pty Ltd, Even Lynne wrote:

Before we could say anything in public, it would have indeed been an insult not to talk to the people who owned or controlled the land in question.

We decided it was not worth doing anything unless the Gwalwa Daraniki Association, the Darwin City Council, the NT Government and other landowners were asked for an initial reaction … There was no point in asking the public if landowners or engineers or heritage people said its impossible … A proper announcement was planned for any other day other than April Fools day [sic] but the breaking of the story took that opportunity away from us … We had a concept only and have asked first the landowners and engineers whether we could put our concept to the public.

The NT News columnist Barry Doyle (2009:13) expressed the public interest, which had been conveniently ignored (a persistent theme): 

But no, it wasn't just cooked up to celebrate April Fools' Day – it just felt like it – because the plan had been known about for several months by “those in the know” … it is a damning indictment of those who govern us – be it on a Territory or local government level – and further proof that the planning process in the NT is a joke … The proposed development would constitute the greatest change to the face of Darwin since the rebuilding effort in the wake of Cyclone Tracy.

It is now known that Gwelo Investments P/L had signed a caveat over the land with the Gwalwa Daraniki Association Inc a month earlier. Furthermore, on April 6, the NT News followed up with a heading, “Landowners already cashing in on marina” (Langford 2009). The story continued:

The Aboriginal Association on whose property Darwin’s proposed new marina suburb would be built has already begun receiving money for the use of their land. The Gwalwa Daraniki Association owns about 261ha of land between East Point and Coconut Grove, of which 76ha is included in the development plans.

Designer Hans Voss and developer Even Lynne are behind the plan for a 1000-dwelling marina and suburb to be called Arafura Harbout. The GDA’s lawyer Michael Chin advised on the deal but would not say how much money had changed hands.

A lease has not been completed between the developers and the GDA as some parts of it need approval from the NT Government, but Mr Chin said the payments started this year.
“A developer doesn’t go and prepare detailed plans unless they can get some commitment from the landowners” he said…

The Northern Territory News understands that if the development plan falls through the royalty payments will stop…

It soon became apparent that the “Non Lapsing Caveat” over most of the Kulaluk lease area on the seaward side of Dick Ward Drive had been signed with Gwelo Investments P/L on 9 March 2009 with signatories Helen Secretary and Michelle Nelson for the GDA and Even Lynne for Gwelo (Appendix J). 

On April 9, 2009, Barry Doyle continued his attack, making a crucial point:

...the nature of crown leases, in perpetuity or otherwise, is that any changes involved in the use of the land is in the hands of the “Crown” - read government.

So, if the Gwalwa Daraniki Association agreed, even just in principle, to the Gwelo Developments [sic] proposal, it must first have been given a nod by government insiders.

And that is very definitely the stage when the matter should have been made public.

Deloitte's “Living on the Edge” report documents Gwelo's caveat:

2. Non Lapsing Caveat (Date Lodged: 9 March 2009, Registration Date: 9 March 2009, Dealing No. 694568)
Documents the caveator’s claim (Gwelo Investments Pty Ltd) in Lot 5182 Town of Darwin from plan(s) S 77/093B and Lot 8630 Town of Nightcliff from plan(s) S 77/093A (Volume 727, Folio 022) and forbids the registration of any dealing affecting that estate or interest to the extent of the prohibition and during the specified period. The estate or interest claimed is an absolute (extent of prohibition) equitable interest in the land in respect to that part of the land hatched in black on the attached plan (comprising proposed lease areas A, B and C) as the grantee of exclusive rights pursuant to an agreement between Gwelo Investments Pty Ltd. (Caveator) and Gwalwa Daraniki Association Inc. (Owners/Registered Proprietor). 

Includes attachment letter from the Delegate Register-General, Northern Territory Department of Justice notifying parties of the lodgement of the caveat. 

“Living on the Edge” also notes the dispute which followed the cancelling of the agreement between Gwelo and the GDA.

8. Notice of Commencement of Proceedings by Caveator (Date Lodged: 5 October 2016, Registration Date: 5 October 2016, Dealing No. 876452) 
Provides notification to the Registrar-General that the Caveator (ECPH Pty Ltd) does not want the caveat (Caveat No. 871757) to lapse and proceedings have started to establish the interest claimed under the contract. The Caveatee is Gwalwa Daraniki Association Inc. and the proceedings are for a writ filed in the Supreme Court of Northern Territory of Australia claiming relief of specific performance of agreement to sublease in relation to the land subject of the caveat. 
Includes a copy of the Writ (No. 96 of 2016, 21646274) filed in the Supreme Court of Northern Territory of Australia on 4 October 2016 by Plaintiff (ECPH Pty Ltd, as Trustee for EP Unit Trust) against Defendant (Gwalwa Daraniki Association Inc.). 
By 2016 the GDA had split with their lawyer Michael Chin over a dispute concerning the Arafura Harbour/Gwelo caveat. The three-way dispute was heard by Associate Justice Luppino in Darwin in 2016-2017, and in so disclosing details of the previously secret terms of agreement between Gwelo Investments P/L and the Gwalwa Daraniki Association Inc. Jason Walls reported in 2018: “...the GDA was earlier this year embroiled in a row with its former lawyer, Michael Chin, who the association claimed mismanaged a development deal involving more than $1 million in rental payments that the GDA feared it may be forced to hand back. Mr Chin denied any wrongdoing and the matter has since lapsed — though it is unclear whether the claim was withdrawn or a settlement reached.”

The agreement with the GDA included an agreed annual payment of $250,000 to the GDA for a “Non Lapsing Caveat” over most of the lease on the seaward side of Dick Ward Drive. Justice Luppino also noted that from 2009 to October 2013 the GDA had received $1.17 million from “Arafura Harbour Pty Ltd”. According to the court report, if the marina development proceeded, it was agreed the GDA would receive a lump sum of $1,500,000  and 10% of sales of the canal housing blocks, quite an improvement on the 1981 secret offer from Redco.

In 2009 there had been a public outcry against the Arafura Harbour proposal. As a result the Henderson Labor government formally came out against the marina proposal (see Hainke, 2009 “Arafura Harbour plan dead in water”, NT News, April 24, 2009). However it now appears the payments continued to at least 2012. Presumably fearing the consequences of receiving these annual payments after ministerial consent was finally refused and the development had no prospect of success, Michael Chin advised the GDA president to sign a letter to Arafura Harbour Pty Ltd terminating the agreement, which was done. 

The termination of the agreement was seen as a breach and the court was told Arafura Harbour claimed reimbursement and other damages (no evidence was produced). However an email from Arafura Harbour Pty Ltd says they did not intend to sue the GDA. Questions remain, of not only recovery of “rental payments” (quote), but also for damages. Even more seriously, the developer may claim “unjust enrichment”. [Before Justice Lappino, counsel for the GDA was Mr Crawley, and counsel for Michael Chin was Mr McConnel. Solicitors for GDA were Paul Maher, and Michael Chin’s solicitors were Hunt and Hunt]. According to Jason Walls (2018b), it may have been settled out of court, as the GDA is prone to do, thus preventing full disclosure.

Allegations of illegal dumping and other complaints concerning Minmarama Village
Finally, extracts of correspondence and other reports are cited in detail illustrating serious allegations of mismanagement, incompetence and illegal practices involving the Minmarama Village, its residents and environs by the Gwalwa Daraniki Association Inc, governments and overarching authorities. 

Correspondence headed NOTICE TO RAISE RENT was sent to all residents of the Minmarama Village on 8 May, 2019. The letter was written by Steve Doherty, “Consultant Secretary to GDA and Personal Assistant to Helen Secretary” (Dogherty 2019 Appendix K).

Dogherty wrote:
As you all know Yilli Rreung no longer look after Minmarama or Kulaluk Communities. The Gwalwa Daraniki Inc. (GDA) does.

GDA own the Lease on the land. GDA owns the houses and units and Administration block and the Maintenance shed and GDA own the infrastructure that provides Electricity and water and sewerage.

GDA have been auditing our financial requirements to pay down outstanding debt and meet the costs of maintaining all that we own.

It costs over $200000 every year to provide water and sewerage

It costs over $125000 every year to provide insurance.

It costs over $30000 every year for DCC Rates.

It costs money to manage this land.

If we can-not manage this land and business ourselves then the Government will put us into administration and take the land off us. The Government give GDA no funding.

It is for this reason that we have had legal advice and advice from our Accountant to immediately raise every households rent by $30 per week or $60 per fortnight or $130 per month....

These new rent rates are still low by comparison to public Housing or Private rentals and brings GDA rents in line with current comparable rates in other communities.

Payments should be made to:

NAB
Gwalwa Daraniki Association Inc Housing Account
BSB 085928

Account Number 02 700 03228
THIS NEW PAYMENT WILL BE EFFECTIVE FROM THE START OF THE NEW FINANCIAL YEAR.
START DATE: FIRST WEEK OF JULY Monday the 1st July Monday 1/7/19 to Sunday 7/7/19.

This means you have six to seven weeks to get it sorted. 

Also don't forget you may be eligible for a rent assistance from Centrelink which should cover most of your rent costs.

We are all family, and we are all in this together.

I trust your cooperation as it will help us to not go bankrupt. If you need to discuss this or do not understand something, please contact me or any one of the people who have signed below.

Authorised by:
 Helen Secretary, Chairperson GDA, 

Lynette Nelson, Treasurer GDA 

Jacqueline Treves, Public Officer. 

It is remarkable that the burden of administering and entire Aboriginal village on the Kulaluk lease has been delegated to an incorporated association, albeit one who has been dealing in millions of dollars of payments from developers for decades. Note that the account bears the name of the GDA who will be entrusted with the described rent increases. The reaction from tenants living in this suburban fiefdom was not surprising, expressed in an email in January, 2020 (Day 2020):
GDA have issued my mum with a letter for rental increase half way through her current lease but my question is if they are trying to remediate their current financial situation by increasing rent of residents that live In Minmarama park then why would they need to sell off their land. Looks to me there double dipping? Trying to perhaps get money for greed? My mum is going through the process of issuing GDA a notice from NTCAT for unfair and unjust reason to be evicted. GDA and it’s so called board members are made up of family members GDA have issued my mum these notices under reasons of GDA and it’s board members are custodians of minmarama park community so on those ground GDA think they can just issue my mum with an eviction notice? I’m sure that there intention is simply unjust? It would be nice to hear your thoughts on what power GDA and it’s board members actually have over these lands? (Kulaluk and minmarama park community).

More serious allegations followed, which endorsed my feedback from Minmarama residents as long ago as 2009, cited in this report:
Thanks for getting back to me Mr day. I also wanted to add you mentioned in your post about the contaminated stock pile on Minmarama park community I have made an enquire to EPA concerning that as I was told by a committee member that person being, Lynette Nelson, who is the daughter of the chair person, Helen secretary that the stock pile contains Asbestos. EPA have advised that the toxin isn’t harmful if it hasn’t been disturbed but given there has been very heavy monsoonal weather in Darwin. The weather itself has disturbed that stock pile I’m concerned about the residents that live here especially my mum and grandmother and I’m positive that Gwalwa Daraniki association incorporated have not disclosed this information to the residents of minmarama park community which I would have thought residents should be made aware of contamination especially asbestos?

The whistleblower then made allegations of misconduct by the holders of the lease, not yet investigated (two email contacts were included in this message):
I also wanted to mention that about a year ago, Gwalwa Daraniki association incorporated, chairperson, Helen secretary had received a payment of $80,000 from the ATO for a back payment of taxes? It’s concerning as out of that $80,000 the chair person of Gwalwa Daraniki association incorporated, Helen secretary, had given $1000 to 5 past board member of Gwalwa Daraniki association incorporated, my mum being one, xxxxxx xxxxxx. 

From my understanding if the money was awarded to, Helen secretary, chair person of Gwalwa Daraniki association incorporated as a personal tax refund then she would not have to give out $5000 of that money to past board members. If the money was given to Gwalwa Daraniki association incorporated should that money have been spent on the current debt that Gwalwa Daraniki association incorporated are facing? Also if the money was for Gwalwa Daraniki association incorporated a $40,000 Toyota Land Cruiser was purchased by the chair person, Helen Secretary for her de facto partner Mark Hopkins. I can’t say where the rest of the funds of that payment has been spent on?

I believe that an Independent auditor needs to investigate Gwalwa Daraniki association incorporated on the finances and expenditure also the residents who actually pay rent. As I’m aware some board members don’t actually pay rent.

Did the government set up the Kulaluk Lease to fail, as Krimhilda Henderson suggested in 1984? Certainly by granting a lease to an incorporated association with a constitution more suited to a darts club, failure could be guaranteed, but only after the land was torn apart by land-sharks feeding on the scraps thrown to them by parasitic opportunistic scavengers gorging with apparent impunity on the carcass of the deceased martyrs.

Extract of a letter from Dr Bill Day to the EPA in Darwin, June 27, 2018.

Re Alleged illegal landfill dump behind Minmarama Village
While visiting the [Minmarama] community in 2009 I heard several complaints that the dump used for domestic rubbish by the villagers (itself of doubtful legality) had been fenced off with a locked gate for the exclusive use of a construction company. It appeared that the dumping was the result of a secret deal between the leaseholders and Venturin, which was the name I was given for the construction company involved.

The leaseholders are the Gwalwa Daraniki Association Inc ... I note that the [Minmarama] community is built on an old landfill dump where a large proportion of old Darwin was dumped after Cyclone Tracy. A health worker at the Bagot Community once expressed concern to me about the health effects of building on the Council dump, citing several cases, but saying the residents were afraid to complain because of their fear of the landlord.

The reason for this follow up letter is that a few months ago I received a telephone call from the EPA in Darwin to reassure me that my original query about the dumping behind Minmarama was being 'looked into' and that I should be patient. I have heard nothing since then and I have never received any written reply to my questions. You will remember that my letter was accompanied by photographic evidence taken of the dump and machinery at the dump, after it was levelled and top-dressed in 2009.

I believe the leaseholders or the company need to explain what was dumped into the mangroves, whether a permit was obtained and what financial arrangements were made. I repeat, I was told that the company who used the dump was the Venturin construction company.

Can the EPA please inform me of the results of their investigation if indeed an investigation was held, and if not, why not? For a start, I suggest the EPA examine aerial photographs between 1980 when the lease was granted and aerial photographs over the following ten-year periods to view the extent of the dumping. I enclose the five photos taken by myself at the dump following complaints by the Minmarama residents during my visit in 2009. Dr Bill Day

Extract of reply to Dr Bill Day from Peter Vasels, Director, Environmental Operations, providing services for the Northern Territory Environment Protection Authority, NT Department of Environment and Natural Resources, 10 July 2018.
Dear Dr Day

Thank you for your letter dated 27 June 2018 raising a range of concerns regarding the Minmarama Village located at 213 Dick Ward Dr, Ludmilla (also known as Lot 5182, Town of Darwin). Your concerns include dumping, the stockpiling of material, and concern for contamination at Minmarama Village. 

As you're aware, officers for the Northern Territory Environment Protection Authority (NT EPA) investigate reports of unauthorised dumping (including the unapproved use of waste concrete and construction rubble as fill) that are reported by members of the public. Where unauthorised dumping/landfilling is able to be directly linked to a responsible party, the NT EPA is able to take action under the Waste Management and Pollution Control Act (WMPC Act).

Since your initial letter and photographs were provided, officers have been in discussions with other government departments with historical knowledge of the area and researched available information (including reviewing aerial images). 

To address one of your primary concerns that Minmarama Village is located on an historical 'Council' landfill site, officers have been unable to find evidence in any imagery to confirm this. However, what is already known is that a landfill used for disposal of Cyclone Tracy wastes was located to the north of the Minmarama Village in the area now covered by the stockpiles of fill material. No houses have been built on this area.

In relation to the stockpiled fill material itself, officers were involved in initial discussions between the Department of Infrastructure, Planning and Logistics, Halikos Group, representatives of Gwalwa Daraniki Association Inc and others to identify uses for this stockpiled fill material. It is understood that these discussions remain ongoing, but preliminary 3rd party testing of the stockpiles for asbestos contamination indicated that the stockpiles material posed no significant risk.

The images you provided regarding the alleged dumping/filling behind Minmarama Village by 'Venturin' in 2009, have also been reviewed in light of other available information. Officers have determined that an area of land behind Minmarama Village itself was disturbed and infilled and that concrete wastes and rubble was used at least in part for fill. No evidence of anything other than concrete/construction rubble wastes has been identified and the NT EPA has not received any reports or is aware of significant contamination in or from the filled area. 

The filling of land for reclamation requires a development permit issued under the Planning Act. Officers are unable to locate any permits or approvals granted by any government agency for reclamation behind Minmarama Village. Officers have also been unable to determine what, if any, financial or other non-regulatory arrangements may have been in place that allowed the filling, or been able to satisfactorily determine who may have conducted these activities in 2009.

More recently however, officers have investigated and taken action against a company observed dumping fill in the area. 

If any further development of 213 Dick Ward Dr, Ludmilla is proposed in the future, the NT EPA will recommend assessment of the underlying fill and also classification of all new fill that may be used, to ensure it is suitable for use at this location.

Again, thank you for your information in this matter and please contact me should you require further information.

Yours sincerely

Peter Vasel

Director, Environmental Operations.

Reply to Peter Vasel from Dr Bill Day, 14 August 2018.
Dear Mr Vasel

Thank you for your letter dated 10 July 2018 in reply to my concerns that the Minmarama Village is constructed on an historical landfill site and that apparent illegal dumping has been occurring into the mangroves behind the housing area. In an earlier letter I also documented the Halikos construction company's stockpile adjacent to Minmarama where samples of chrysotile asbestos have been found.

In your reply you state that your officers have been unable to find evidence of the dump site, including on imagery. To refute this apparent gap in local knowledge within your department which could have serious consequences, please accept as my reply a report I have written documenting the development of the Darwin City Council Ludmilla garbage dump and the subsequent rapid expansion of that site after Cyclone Tracy. Also included are comparative aerial photos available to me.
 

These reports, letters and other documentation are a result of only preliminary research. Surely there is more supporting evidence in the archives? I hope your department will find the enclosed complimentary report useful for your file.[“The community built on a toxic land fill dump - NT EPA Denials and Cover-ups Exposed - Full historical and pictorial evidence.” A report to NT Environment Protection Authority by Dr Bill Day]. If useful, I can also send photocopies of all referenced articles and letters.

Your sincerely, 

Bill Day

Extract from “Closed Community” by Jason Walls, NT Weekend, pp. 4-5, NT News, September 29, 2018 (Appendix L).
“Bill Day’s concerns about the management of the GDA’s finances are compounded by an apparent lack of government knowledge and oversight of what goes on inside the lease’s boundaries. Kulaluk land has been used as a dumping ground throughout the history of the lease, including at the Minmarama Community which was itself built on the site of an earlier landfill.

Dr Day has also found asbestos at the site — which the NT Environment Department acknowledges but claims poses no risk — and in June this year, he wrote to the department to share his concerns about historical and more recent dumping. The response from environment operations director Peter Vasel, in which he admitted officers had been unable to find evidence to confirm the existence of the original landfill shocked Dr Day, so he followed up with a stack of newspaper clippings from the 1970s and 1980s proving the existence of the dump.
“To me it’s a shocking, slackness, you’d call it, surely a little bit of digging would reveal something of what I’ve done myself in my own spare time,” he says.
“If they don’t know those sort of things what else don’t they know?”

After receiving Dr Day’s second letter, an Environment Department spokesman told the NT News the Environment Protection Authority had “limited records” of events prior to the establishment of Minmarama [in 1986].
“These documents (provided by Dr Day) make references to the construction and operation of a relatively short-lived municipal waste disposal site beneath what is now Minmarama Village,” she said [dump operational for at least ten years].
“The NT EPA has no ready access to this kind of historical information and thanks Dr Day for its provision.”

The spokesman said the EPA was now “investigating Dr Day’s allegations” to try to fill any gaps in its knowledge.

Dr Day also raised concerns in his letter about the dumping of construction waste into the mangroves at Minmarama in 2009, naming a construction company he believed was responsible. Mr Vasel responded that departmental officers had identified the site in question where construction rubble was dumped but were “unable to locate any permits or approvals granted by any government agency for reclamation behind Minmarama Village”.
“Officers have also been unable to determine what, if any, financial or other non-regulatory arrangements may have been in place that allowed the fill, or been able to satisfactorily determine who may have conducted these activities in 2009,” he wrote.
“That also astounds me,” Dr Day says.

The department spokesman later told the NT News the EPA had “no indication” the dumping had occurred prior to receiving Dr Day’s letter and it was unable to determine who was responsible and what materials had been dumped.
“If dumping occurs on the Kulaluk lease area and it cannot be determined who is responsible for carrying out the dumping, the responsibility to remove the material falls to the GDA,” he said.

Mr Vasel’s letter also revealed the EPA had taken action against a company found illegally dumping material in the Minmarama area in 2015.

In response to further questions about that incident from the NT News, the department spokesman said after investigating officers identified and took action against those responsible, the GDA barred its staff from the site [my emphasis]. “Following the investigation of that incident, the GDA required that NT EPA officers only access their land with their prior permission,” he said.
“To date there has been no further reports from the Minmarama Village that have required site attendance by officers.”

Deloitte Touche Tohmatsu  2017 “Living on the edge: Northern Territory Town Camps”, G Section, Part E, Minmarama Park, pages 893 – 916.
In 1975 questions had been raised in the Kulaluk land claim hearings before the Interim Aboriginal Land Commissioner, Judge Dick Ward, as to who would be responsible for the rehabilitation of the dump site if the land was granted to Aborigines. Despite these misgivings, in 1979 the abandoned Ludmilla dump was included in land granted as a Special Purpose Lease to the Larrakia Gwalwa Daraniki Association, incorporating most of the old Bagot Aboriginal Reserve between Totem Road and Ludmilla Creek. By this time the dump had been burning underground for years and was in a dangerous state; however, plans had been submitted for the old dump to be converted to sports fields…
The stock of housing at Minmarama Park, much of which was constructed in the late 1980’s and added to in the early 1990’s and finally in the early 2000’s is generally in poor condition throughout. Several houses have been condemned and demolished to date. Reflective of an inadequate repair and maintenance regime, coastal location and past questionable decision making by Darwin City Council around rehabilitation of the site from a land fill, there are instances of subsiding foundations and structural cracks in a number of houses within the community. 
Earlier comment:
Kulaluk Manager... Camp Proposal Will Go Ahead, The Advertiser, April 7, 1983, page 2.

Kulaluk manager for the Gwala [sic] Daraniki Association Mr Richard Baugh, says that the proposed transient camps for temporary visitors to Darwin will definitely go ahead on the big lease area of Kulaluk. Mr Baugh claims that critics of the plan, including former secretary of the association Mr Bill Day, are speaking against the wishes of Kulaluk residents and leaders.

He said the council at Kulaluk believed that filling over the old Ludmilla dump would be the ideal area.  Mr Baugh said the old dump area would eventually become a serious danger to the city in the event of another cyclone.

Mr Baugh said the wind and water erosion was uncovering the dump which contained a huge mass of dangerous material, wrecked huts and houses, sheets of battered iron, timber, and a great deal of other material.
“When fully exposed this material could be picked up by a cyclonic wind and hurled into the Ludmilla area,” Mr Baugh said, “and its the kind of material that could do enormous damage.” 

He believed that proper fill should be put across the old dump and levelled to consolidate the area properly. Then two toilet blocks, a shower and a laundry block would be built there plus suitable accommodation.

Extract from “Minmarama Village of the Damned” by Bill Day, 2011.
Despite much opposition from Ludmilla residents, in the early 1970s a suburban rubbish dump was opened by the Darwin City Council to serve as land fill into the mangroves of Ludmilla Creek behind Nemarluk Drive in Ludmilla. Later the dump was extended by the Council by digging a series of trenches to the north of Fitzer Drive, under the airport flight path. After Cyclone Tracy, the site was extended to accommodate whole suburbs of wrecked houses scooped up by front end loaders and tipped into the mangroves to the seaward side of the old dump. Hundreds of refrigerators and household goods created a potential toxic mixture of chemicals buried in the haste to clear the devastated city 
… More seriously, eyewitnesses saw dozens of Army-issue cans of the harmful and long-lasting insecticide, Dieldrin, dumped at Ludmilla. Over the years these containers and white goods will corrode and will release their deadly gasses and chemicals into the soil, air and ground water.
Concluding Remarks
This concludes the body of my report to the NT I.C.A.C. As can be imagined it has been a time-consuming task, though far from complete. My report expresses the concerns of a great many people who have been affected by the decisions described within - either through hours of writing submissions or by stress caused by uncertain futures and on occasions in fear of aggressive actions by members of the Gwalwa Daraniki Association. In particular, the residents of Ludmilla North have suffered through forty years of speculative proposals. Likewise, the Aboriginal people of Bagot community and Minmarama have feared the loss of the mangrove and creek system that influenced the land claim in the first place. Members of the Larrakia Nation Aboriginal Corporation have also been excluded from land that holds sites of cultural and historical significance to them (see Ritchie 2015). As a survivor of the 1970s campaigns, I have a duty to those who fought and died for the Kulaluk land claim in Darwin and across Australia. They would not wish to see the land won being alienated for generations to come. Judge Ward, too, made his views clear when he said, “I cannot see how [the claimants] can get an economic potential out of [the Kulaluk land] merely by taking over from the Government the leasing of land to Europeans, I think it is alien to their concept, are they not becoming, in effect, European capitalists? I do not want to see them become that...” (Ward 1975). This report therefore honours his memory. I wish that more people would do so. 

W B Day 

1st February 2020.
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